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PREFACE

The 2022 Edition of the Immigration Law Sourcebook includes select portions of the
U.S. Code, including the relevant sections for the Immigration & Nationality Act of 1952,
portions of the Code of Federal Regulations, the Federal Rules of Criminal Procedure and
the Federal Rules of Evidence, and Rules for Alien Terrorist Removal Court of the U.S.
The book also includes Constitutional Criminal Procedure: A Summary of Federal Arrest,
Search and Seizure, and Confession Laws.

The U.S. Code is current through PL 117-185, with the exception of PL 117-180; the
Code of Federal Regulations is current through September 2022; and the Federal Rules
of Evidence and Federal Rules of Criminal Procedure with amendments received through
September 2022.

We are committed to providing law enforcement professionals with the most com-
prehensive, current, and useful publications possible. If you have comments and sug-
gestions please call the Blue360° Media Publisher, 1-844-599-2887; email us at support
@blue360media.com; or visit our website at www.blue360media.com. Your valuable com-
ments help keep this publication handy and more useful every year.

Visit the Blue360° Media home page at www.blue360media.com for an online book-
store, technical support, customer service, and other company information.

November 2022
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IMMIGRATION AND
NATIONALITY ACT

The Immigration and Nationality Act (INA) was enacted
in 1952. The INA collected many provisions and reorga-
nized the structure of immigration law. The INA has been
amended many times over the years and contains many of
the most important provisions of immigration law.

The INA is contained in the United States Code (U.S.C.).
The U.S. Code is a collection of all the laws of the United
States. Title 8 of the U.S. Code covers “Aliens and National-
ity.”

The tables below show INA sections and their corre-
sponding U.S. Code section. To ensure accuracy, USCIS
links to the official U.S. Code prepared by the Office of the
Law Revision Counsel of the U.S. House of Representa-
tives.

FROM TITLE 8.
ALIENS AND NATIONALITY

CHAPTER 12.
IMMIGRATION AND NATIONALITY

SUBCHAPTER I. GENERAL PROVISIONS

Sec.

1101. Definitions.

1102. Diplomatic and semidiplomatic immunities.

1103. Powers and duties of the Secretary, the Under Secretary, and the
Attorney General.

1104. Powers and duties of Secretary of State.

1105. Liaison with internal security officers; data exchange.

1105a. Employment authorization for battered spouses of certain
nonimmigrants.

1106. Repealed.

1107. Additional report.

SUBCHAPTER II. IMMIGRATION
PART I. SELECTION SYSTEM

1151. Worldwide level of immigration.

1151a.  Repealed.

1152. Numerical limitations on individual foreign states.

1153. Allocation of immigrant visas.

1153a.  Transparency.

1154. Procedure for granting immigrant status.

1155. Revocation of approval of petitions; effective date.

1156. Unused immigrant visas.

1157. Annual admission of refugees and admission of emergency
situation refugees.

1158. Asylum.

1159. Adjustment of status of refugees.

1160. Special agricultural workers.

1161. Repealed.

PART II. ADMISSION QUALIFICATIONS FOR ALIENS; TRAVEL
CONTROL OF CITIZENS AND ALIENS

1181. Admission of immigrants into the United States.

1182. Inadmissible aliens.

1182a to 1182c. Repealed.

1182d.  Denial of visas to confiscators of American property.

1182e.  Denial of entry into United States of foreign nationals engaged in
establishment or enforcement of forced abortion or sterilization
policy.

1182f. Denial of entry into United States of Chinese and other nationals
engaged in coerced organ or bodily tissue transplantation.

1183. Admission of aliens on giving bond or undertaking; return upon
permanent departure.

1183a.  Requirements for sponsor’s affidavit of support.

1184. Admission of nonimmigrants.

1184a.  Philippine Traders as nonimmigrants.

1185. Travel control of citizens and aliens.

1186. Transferred.

1186a. Conditional permanent resident status for certain alien spouses
and sons and daughters.

1186b.  Conditional permanent resident status for certain alien
entrepreneurs, spouses, and children.

1187. Visa waiver program for certain visitors.

1187a.  Provision of assistance to non-program countries.

Sec.
1188. Admission of temporary H-2A workers.
1189. Designation of foreign terrorist organizations.

PART III. ISSUANCE OF ENTRY DOCUMENTS

1201. Issuance of visas.

1201a.  Repealed.

1202. Application for visas.

1203. Reentry permit.

1204. Immediate relative and special immigrant visas.
1205. Repealed.

PART IV. INSPECTION, APPREHENSION, EXAMINATION, EXCLUSION,
AND REMOVAL

1221. Lists of alien and citizen passengers arriving and departing.
1222. Detention of aliens for physical and mental examination.
1223. Entry through or from foreign territory and adjacent islands.
1224. Designation of ports of entry for aliens arriving by aircraft.
1225. Inspection by immigration officers; expedited removal of
inadmissible arriving aliens; referral for hearing.
1225a.  Preinspection at foreign airports.
1226. Apprehension and detention of aliens.
1226a. Mandatory detention of suspected terrorists; habeas corpus; judicial <
review. Z
=]
1227. Deportable aliens.
1228. Expedited removal of aliens convicted of committing aggravated
felonies.
1229. Initiation of removal proceedings.
1229a. Removal proceedings.
1229b.  Cancellation of removal; adjustment of status.
1229¢.  Voluntary departure.
1230. Records of admission.
1231. Detention and removal of aliens ordered removed.
1232. Enhancing efforts to combat the trafficking of children.
PART V. ADJUSTMENT AND CHANGE OF STATUS
1251. Transferred.
1251a.  Repealed.
1252. Judicial review of orders of removal.

1252a, 1252b. Transferred or Repealed.

1252¢.  Authorizing State and local law enforcement officials to arrest and
detain certain illegal aliens.

1253. Penalties related to removal.

1254. Repealed.

1254a.  Temporary protected status.

1254b.  Collection of fees under temporary protected status program.

1255. Adjustment of status of nonimmigrant to that of person admitted
for permanent residence.

1255a.  Adjustment of status of certain entrants before January 1, 1982, to
that of person admitted for lawful residence.

1255b.  Adjustment of status of certain nonimmigrants to that of persons
admitted for permanent residence.

1256. Rescission of adjustment of status; effect upon naturalized citizen.

1257. Adjustment of status of certain resident aliens to nonimmigrant
status; exceptions.

1258. Change of nonimmigrant classification.

1259. Record of admission for permanent residence in the case of certain
aliens who entered the United States prior to January 1, 1972.

1260. Removal of aliens falling into distress.

PART VI. SPECIAL PROVISIONS RELATING TO ALIEN CREWMEN

1281. Alien crewmen.

1282. Conditional permits to land temporarily.

1283. Hospital treatment of alien crewmen afflicted with certain diseases.

1284. Control of alien crewmen.

1285. Employment on passenger vessels of aliens afflicted with certain
disabilities.

1286. Discharge of alien crewmen; penalties.

1287. Alien crewmen brought into the United States with intent to evade
immigration laws; penalties.

1288. Limitations on performance of longshore work by alien crewmen.

PART VII. REGISTRATION OF ALIENS

1301. Alien seeking entry; contents.

1302. Registration of aliens.

1303. Registration of special groups.

1304. Forms for registration and fingerprinting.
1305. Notices of change of address.

1306. Penalties.

PART VIII. GENERAL PENALTY PROVISIONS

1321. Prevention of unauthorized landing of aliens.

1322. Bringing in aliens subject to denial of admission on a health-related
ground; persons liable; clearance papers; exceptions; “person”
defined.

1323. Unlawful bringing of aliens into United States.

1324. Bringing in and harboring certain aliens.

1324a.  Unlawful employment of aliens.

1324b.  Unfair immigration-related employment practices.

1324c.  Penalties for document fraud.
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1324d.  Civil penalties for failure to depart.

1325. Improper entry by alien.

1326. Reentry of removed aliens.

1327. Aiding or assisting certain aliens to enter.
1328. Importation of alien for immoral purpose.
1329. Jurisdiction of district courts.

1330. Collection of penalties and expenses.

PART IX. MISCELLANEOUS

1351. Nonimmigrant visa fees.

1352. Printing of reentry permits and blank forms of manifest and crew
lists; sale to public.

1353. Travel expenses and expense of transporting remains of officers
and employees dying outside of United States.

1353a.  Officers and employees; overtime services; extra compensation;
length of working day.

1353b.  Extra compensation; payment.

1353c.  Immigration officials; service in foreign contiguous territory.

1353d.  Disposition of money received as extra compensation.

1354. Applicability to members of the Armed Forces.

1355. Disposal of privileges at immigrant stations; rentals; retail sale;
disposition of receipts.

1356. Disposition of moneys collected under the provisions of this
subchapter.

1357. Powers of immigration officers and employees.

1358. Local jurisdiction over immigrant stations.

1359. Application to American Indians born in Canada.

1360. Establishment of central file; information from other departments
and agencies.

1361. Burden of proof upon alien.

1362. Right to counsel.

1363. Deposit of and interest on cash received to secure immigration
bonds.

1363a.  Undercover investigation authority.

1363b.  Repealed.

1364. Triennial comprehensive report on immigration.

1365. Reimbursement of States for costs of incarcerating illegal aliens
and certain Cuban nationals.

1365a. Integrated entry and exit data system.

1365b.  Biometric entry and exit data system.

1366. Annual report on criminal aliens.

1367. Penalties for disclosure of information.

1368. Increase in INS detention facilities; report on detention space.

1369. Treatment of expenses subject to emergency medical services
exception.

1370. Reimbursement of States and localities for emergency ambulance
services.

1371. Reports.

1372. Program to collect information relating to nonimmigrant foreign
students and other exchange program participants.

1373. Communication between government agencies and the Immigration
and Naturalization Service.

1374. Information regarding female genital mutilation.

1375. Repealed.

1375a.  Domestic violence information and resources for immigrants and
regulation of international marriage brokers.

1375b.  Protections for domestic workers and other nonimmigrants.

1375c.  Protections, remedies, and limitations on issuance for A-3 and G-5
visas.

1376. Data on nonimmigrant overstay rates.

1377. Collection of data on detained asylum seekers.

1377. Collection of data on detained asylum seekers.

1377a.  Report on aliens determined to have credible or reasonable fear of
persecution or torture.

1378. Collection of data on other detained aliens.

1378a.  Report on aliens detained.

1379. Technology standard to confirm identity.

1380. Maintenance of statistics by the Department of Homeland Security.

1381. Secretary of Labor report.

1382. Acceptance and administration of gifts for immigration integration

grants program.

SUBCHAPTER III. NATIONALITY AND NATURALIZATION
PART I. NATIONALITY AT BIRTH AND COLLECTIVE NATURALIZATION

1401. Nationals and citizens of United States at birth.

1401a.  Birth abroad before 1952 to service parent.

1401b.  Repealed.

1402. Persons born in Puerto Rico on or after April 11, 1899.

1403. Persons born in the Canal Zone or Republic of Panama on or after
February 26, 1904.

1404. Persons born in Alaska on or after March 30, 1867.

1405. Persons born in Hawaii.

1406. Persons living in and born in the Virgin Islands.

1407. Persons living in and born in Guam.

1408. Nationals but not citizens of the United States at birth.

1409. Children born out of wedlock.

PART II. NATIONALITY THROUGH NATURALIZATION
1421. Naturalization authority.
1422. Eligibility for naturalization.
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1423. Requirements as to understanding the English language, history,
principles and form of government of the United States.

1424. Prohibition upon the naturalization of persons opposed to
government or law, or who favor totalitarian forms of government.

1425. Ineligibility to naturalization of deserters from the Armed Forces.

1426. Citizenship denied alien relieved of service in Armed Forces
because of alienage.

1427. Requirements of naturalization.

1428. Temporary absence of persons performing religious duties.

1429. Prerequisite to naturalization; burden of proof.

1430. Married persons and employees of certain nonprofit organizations.

1431. Children born outside the United States and lawfully admitted
for permanent residence; conditions under which citizenship
automatically acquired.

1432. Repealed.

1433. Children born and residing outside the United States; conditions
for acquiring certificate of citizenship.

1434. Repealed.

1435. Former citizens regaining citizenship.

1436. Nationals but not citizens; residence within outlying possessions.

1437. Resident Philippine citizens excepted from certain requirements.

1438. Former citizens losing citizenship by entering armed forces of
foreign countries during World War II.

1439. Naturalization through service in the armed forces.

1440. Naturalization through active-duty service in the Armed Forces

during World War I, World War II, Korean hostilities, Vietnam
hostilities, or other periods of military hostilities.

1440-1. Posthumous citizenship through death while on active-duty service
in armed forces during World War I, World War II, the Korean
hostilities, the Vietnam hostilities, or in other periods of military
hostilities.

1440a to 1440d. Omitted.

1440e.  Exemption from naturalization fees for aliens naturalized through
service during Vietnam hostilities or other subsequent period of
military hostilities; report by clerks of courts to Attorney General.

1440f.  Fingerprints and other biometric information for members of the
United States Armed Forces.

1440g.  Provision of information on military naturalization.

1441. Constructive residence through service on certain United States vessels.

1442. Alien enemies.

1443. Administration.

1443a.  Naturalization proceedings overseas for members of the Armed
Forces and their spouses and children.

1444. Photographs; number.

1445. Application for naturalization; declaration of intention.

1446. Investigation of applicants; examination of applications.

1447. Hearings on denials of applications for naturalization.

1448. Oath of renunciation and allegiance.

1448a.  Address to newly naturalized citizens.

1449. Certificate of naturalization; contents.

1450. Functions and duties of clerks and records of declarations of
intention and applications for naturalization.

1451. Revocation of naturalization.

1452. Certificates of citizenship or U.S. non-citizen national status;
procedure.

1453. Cancellation of certificates issued by Attorney General, the
Commissioner or a Deputy Commissioner; action not to affect
citizenship status.

1454. Documents and copies issued by Attorney General.

1455. Fiscal provisions.

1456. Repealed.

1457. Publication and distribution of citizenship textbooks; use of
naturalization fees.

1458. Compilation of naturalization statistics and payment for
equipment.

1459. Repealed.

PART III. LOSS OF NATIONALITY

1481. Loss of nationality by native-born or naturalized citizen; voluntary
action; burden of proof; presumptions.

1482. Repealed.

1483. Restrictions on loss of nationality.

1484 to 1487. Repealed.

1488. Nationality lost solely from performance of acts or fulfillment of
conditions.
1489. Application of treaties; exceptions.

PART IV. MISCELLANEOUS

1501. Certificate of diplomatic or consular officer of United States as to
loss of American nationality.

1502. Certificate of nationality issued by Secretary of State for person not
a naturalized citizen of United States for use in proceedings of a
foreign state.

1503. Denial of rights and privileges as national.

1504. Cancellation of United States passports and Consular Reports of Birth.

SUBCHAPTER IV. REFUGEE ASSISTANCE

1521. Office of Refugee Resettlement; establishment; appointment of
Director; functions.
1522. Authorization for programs for domestic resettlement of and

assistance to refugees.
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1523. Congressional reports.

1524. Authorization of appropriations.

1525. Repealed.

SUBCHAPTER V. ALIEN TERRORIST REMOVAL PROCEDURES

1531. Definitions.

1532. Establishment of removal court.

1533. Removal court procedure.

1534. Removal hearing.

1535. Appeals.

1536. Custody and release pending removal hearing.

1537. Custody and release after removal hearing.

SUBCHAPTER 1.

GENERAL PROVISIONS

§1101. Definitions

(a) As used in this chapter—

(1) The term “administrator” means the official desig-
nated by the Secretary of State pursuant to section 1104(b)
of this title.

(2) The term “advocates” includes, but is not limited to,
advises, recommends, furthers by overt act, and admits be-
lief in.

(3) The term “alien” means any person not a citizen or
national of the United States.

(4) The term “application for admission” has reference to
the application for admission into the United States and
not to the application for the issuance of an immigrant or
nonimmigrant visa.

(5) The term “Attorney General” means the Attorney
General of the United States.

(6) The term “border crossing identification card” means a
document of identity bearing that designation issued to an
alien who is lawfully admitted for permanent residence, or to
an alien who is a resident in foreign contiguous territory, by
a consular officer or an immigration officer for the purpose of
crossing over the borders between the United States and for-
eign contiguous territory in accordance with such conditions
for its issuance and use as may be prescribed by regulations.
Such regulations shall provide that (A) each such document
include a biometric identifier (such as the fingerprint or
handprint of the alien) that is machine readable and (B) an
alien presenting a border crossing identification card is not
permitted to cross over the border into the United States un-
less the biometric identifier contained on the card matches
the appropriate biometric characteristic of the alien.

(7) The term “clerk of court” means a clerk of a natural-
ization court.

(8) The terms “Commissioner” and “Deputy Commis-
sioner” mean the Commissioner of Immigration and Natu-
ralization and a Deputy Commissioner of Immigration and
Naturalization, respectively.

(9) The term “consular officer” means any consular, dip-
lomatic, or other officer or employee of the United States
designated under regulations prescribed under authority
contained in this chapter, for the purpose of issuing immi-
grant or nonimmigrant visas or, when used in subchapter
111, for the purpose of adjudicating nationality.

(10) The term “crewman” means a person serving in any
capacity on board a vessel or aircraft.

(11) The term “diplomatic visa” means a nonimmigrant
visa bearing that title and issued to a nonimmigrant in ac-
cordance with such regulations as the Secretary of State
may prescribe.

(12) The term “doctrine” includes, but is not limited to,
policies, practices, purposes, aims, or procedures.

(13)(A) The terms “admission” and “admitted” mean,
with respect to an alien, the lawful entry of the alien into
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the United States after inspection and authorization by an
immigration officer.

(B) An alien who is paroled under section 1182(d)(5) of
this title or permitted to land temporarily as an alien crew-
man shall not be considered to have been admitted.

(C) An alien lawfully admitted for permanent residence
in the United States shall not be regarded as seeking an
admission into the United States for purposes of the im-
migration laws unless the alien—

(i) has abandoned or relinquished that status,

(i) has been absent from the United States for a
continuous period in excess of 180 days,

(iii) has engaged in illegal activity after having de-
parted the United States,

(iv) has departed from the United States while un-
der legal process seeking removal of the alien from the
United States, including removal proceedings under
this chapter and extradition proceedings,

(v) has committed an offense identified in sec-
tion 1182(a)(2) of this title, unless since such offense
the alien has been granted relief under section 1182(h)
or 1229b(a) of this title, or

(vi) is attempting to enter at a time or place other
than as designated by immigration officers or has not
been admitted to the United States after inspection
and authorization by an immigration officer.

(14) The term “foreign state” includes outlying posses-
sions of a foreign state, but self-governing dominions or
territories under mandate or trusteeship shall be regarded
as separate foreign states.

(15) The term “immigrant” means every alien except an
alien who is within one of the following classes of nonim-
migrant aliens—

(A)(i) an ambassador, public minister, or career dip-
lomatic or consular officer who has been accredited
by a foreign government, recognized de jure by the
United States and who is accepted by the President
or by the Secretary of State, and the members of the
alien’s immediate family;

(i1) upon a basis of reciprocity, other officials and em-
ployees who have been accredited by a foreign govern-
ment recognized de jure by the United States, who are
accepted by the Secretary of State, and the members of
their immediate families; and

(iii) upon a basis of reciprocity, attendants, servants,
personal employees, and members of their immedi-
ate families, of the officials and employees who have a
nonimmigrant status under (i) and (ii) above;

(B) an alien (other than one coming for the purpose
of study or of performing skilled or unskilled labor
or as a representative of foreign press, radio, film, or
other foreign information media coming to engage in
such vocation) having a residence in a foreign country
which he has no intention of abandoning and who is
visiting the United States temporarily for business or
temporarily for pleasure;

(C) an alien in immediate and continuous transit
through the United States, or an alien who qualifies
as a person entitled to pass in transit to and from the
United Nations Headquarters District and foreign
countries, under the provisions of paragraphs (3), (4),
and (5) of section 11 of the Headquarters Agreement
with the United Nations (61 Stat. 758);

(D)(@) an alien crewman serving in good faith as
such in a capacity required for normal operation and
service on board a vessel, as defined in section 1288(a)
of this title (other than a fishing vessel having its
home port or an operating base in the United States),
or aircraft, who intends to land temporarily and solely
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in pursuit of his calling as a crewman and to depart
from the United States with the vessel or aircraft on
which he arrived or some other vessel or aircraft;

(i1) an alien crewman serving in good faith as such
in any capacity required for normal operations and
service aboard a fishing vessel having its home port
or an operating base in the United States who intends
to land temporarily in Guam or the Commonwealth of
the Northern Mariana Islands and solely in pursuit of
his calling as a crewman and to depart from Guam or
the Commonwealth of the Northern Mariana Islands
with the vessel on which he arrived;

(E) an alien entitled to enter the United States un-
der and in pursuance of the provisions of a treaty of
commerce and navigation between the United States
and the foreign state of which he is a national, and the
spouse and children of any such alien if accompany-
ing or following to join him; (i) solely to carry on sub-
stantial trade, including trade in services or trade in
technology, principally between the United States and
the foreign state of which he is a national; (ii) solely
to develop and direct the operations of an enterprise
in which he has invested, or of an enterprise in which
he is actively in the process of investing, a substan-
tial amount of capital; or (iii) solely to perform services
in a specialty occupation in the United States if the
alien is a national of the Commonwealth of Australia
and with respect to whom the Secretary of Labor de-
termines and certifies to the Secretary of Homeland
Security and the Secretary of State that the intending
employer has filed with the Secretary of Labor an at-
testation under section 1182(t)(1) of this title;

(F)(d) an alien having a residence in a foreign country
which he has no intention of abandoning, who is a bona
fide student qualified to pursue a full course of study
and who seeks to enter the United States temporarily
and solely for the purpose of pursuing such a course of
study consistent with section 1184(1) of this title at an
established college, university, seminary, conservatory,
academic high school, elementary school, or other aca-
demic institution or in an accredited language training
program in the United States, particularly designated
by him and approved by the Attorney General after
consultation with the Secretary of Education, which
institution or place of study shall have agreed to report
to the Attorney General the termination of attendance
of each nonimmigrant student, and if any such institu-
tion of learning or place of study fails to make reports
promptly the approval shall be withdrawn, (ii) the
alien spouse and minor children of any alien described
in clause (i) if accompanying or following to join such
an alien, and (iii) an alien who is a national of Canada
or Mexico, who maintains actual residence and place of
abode in the country of nationality, who is described in
clause (i) except that the alien’s qualifications for and
actual course of study may be full or part-time, and
who commutes to the United States institution or place
of study from Canada or Mexico;

(G)@) a designated principal resident representa-
tive of a foreign government recognized de jure by the
United States, which foreign government is a member
of an international organization entitled to enjoy privi-
leges, exemptions, and immunities as an international
organization under the International Organizations
Immunities Act (59 Stat. 669) [22 U.S.C. 288 et seq.], ac-
credited resident members of the staff of such represen-
tatives, and members of his or their immediate family;
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(i1) other accredited representatives of such a for-
eign government to such international organizations,
and the members of their immediate families;

(ii1) an alien able to qualify under (i) or (ii) above
except for the fact that the government of which such
alien is an accredited representative is not recognized
de jure by the United States, or that the government of
which he is an accredited representative is not a mem-
ber of such international organization; and the mem-
bers of his immediate family;

(iv) officers, or employees of such international orga-
nizations, and the members of their immediate families;

(v) attendants, servants, and personal employees
of any such representative, officer, or employee, and
the members of the immediate families of such atten-
dants, servants, and personal employees;

(H) an alien (i) [(a) Repealed. Pub. L. 106-95, §2(c),
Nov. 12, 1999, 113 Stat. 1316] (b) subject to sec-
tion 1182(j)(2) of this title, who is coming temporarily
to the United States to perform services (other than
services described in subclause (a) during the period
in which such subclause applies and other than ser-
vices described in subclause (ii)(a) or in subparagraph
(O) or (P)) in a specialty occupation described in sec-
tion 1184(3i)(1) of this title or as a fashion model, who
meets the requirements for the occupation specified in
section 1184(i)(2) of this title or, in the case of a fashion
model, is of distinguished merit and ability, and with
respect to whom the Secretary of Labor determines and
certifies to the Attorney General that the intending em-
ployer has filed with the Secretary an application under
section 1182(n)(1) of this title, or (b1) who is entitled to
enter the United States under and in pursuance of the
provisions of an agreement listed in section 1184(g)(8)
(A) of this title, who is engaged in a specialty occupa-
tion described in section 1184(i)(3) of this title, and with
respect to whom the Secretary of Labor determines and
certifies to the Secretary of Homeland Security and the
Secretary of State that the intending employer has filed
with the Secretary of Labor an attestation under sec-
tion 1182(t)(1) of this title, or (c) who is coming tempo-
rarily to the United States to perform services as a reg-
istered nurse, who meets the qualifications described
in section 1182(m)(1) of this title, and with respect to
whom the Secretary of Labor determines and certifies
to the Attorney General that an unexpired attestation
is on file and in effect under section 1182(m)(2) of this
title for the facility (as defined in section 1182(m)(6) of
this title) for which the alien will perform the services;
or (ii)(a) having a residence in a foreign country which
he has no intention of abandoning who is coming tem-
porarily to the United States to perform agricultural
labor or services, as defined by the Secretary of Labor
in regulations and including agricultural labor defined
in section 3121(g) of title 26, agriculture as defined in
section 203(f) of title 29, and the pressing of apples for
cider on a farm, of a temporary or seasonal nature, or
(b) having a residence in a foreign country which he
has no intention of abandoning who is coming tempo-
rarily to the United States to perform other temporary
service or labor if unemployed persons capable of per-
forming such service or labor cannot be found in this
country, but this clause shall not apply to graduates of
medical schools coming to the United States to perform
services as members of the medical profession; or (iii)
having a residence in a foreign country which he has
no intention of abandoning who is coming temporarily
to the United States as a trainee, other than to receive
graduate medical education or training, in a training
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program that is not designed primarily to provide pro-
ductive employment; and the alien spouse and minor
children of any such alien specified in this paragraph if
accompanying him or following to join him;

(I) upon a basis of reciprocity, an alien who is a bona
fide representative of foreign press, radio, film, or
other foreign information media, who seeks to enter
the United States solely to engage in such vocation,
and the spouse and children of such a representative,
if accompanying or following to join him;

(J) an alien having a residence in a foreign country
which he has no intention of abandoning who is a bona
fide student, scholar, trainee, teacher, professor, re-
search assistant, specialist, or leader in a field of spe-
cialized knowledge or skill, or other person of similar
description, who is coming temporarily to the United
States as a participant in a program designated by
the Director of the United States Information Agency,
for the purpose of teaching, instructing or lecturing,
studying, observing, conducting research, consult-
ing, demonstrating special skills, or receiving train-
ing and who, if he is coming to the United States to
participate in a program under which he will receive
graduate medical education or training, also meets the
requirements of section 1182(j) of this title, and the
alien spouse and minor children of any such alien if
accompanying him or following to join him;

(K) subject to subsections (d) and (p) of section 1184
of this title, an alien who—

(1) is the fiancée or fiancé of a citizen of the
United States (other than a citizen described in sec-
tion 1154(a)(1)(A)(viii)(I) of this title) and who seeks
to enter the United States solely to conclude a valid
marriage with the petitioner within ninety days af-
ter admission,;

(ii) has concluded a valid marriage with a citizen
of the United States (other than a citizen described
in section 1154(a)(1)(A)(viii)(I) of this title) who is
the petitioner, is the beneficiary of a petition to ac-
cord a status under section 1151(b)(2)(A)(1) of this
title that was filed under section 1154 of this title by
the petitioner, and seeks to enter the United States
to await the approval of such petition and the avail-
ability to the alien of an immigrant visa; or

(iii) is the minor child of an alien described in
clause (i) or (ii) and is accompanying, or following to
join, the alien;

(L) subject to section 1184(c)(2) of this title, an alien
who, within 3 years preceding the time of his appli-
cation for admission into the United States, has been
employed continuously for one year by a firm or corpo-
ration or other legal entity or an affiliate or subsidiary
thereof and who seeks to enter the United States tem-
porarily in order to continue to render his services to
the same employer or a subsidiary or affiliate thereof
in a capacity that is managerial, executive, or involves
specialized knowledge, and the alien spouse and minor
children of any such alien if accompanying him or fol-
lowing to join him;

(M)(1) an alien having a residence in a foreign coun-
try which he has no intention of abandoning who seeks
to enter the United States temporarily and solely for
the purpose of pursuing a full course of study at an
established vocational or other recognized nonaca-
demic institution (other than in a language training
program) in the United States particularly designated
by him and approved by the Attorney General, after
consultation with the Secretary of Education, which
institution shall have agreed to report to the Attorney
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General the termination of attendance of each nonim-
migrant nonacademic student and if any such institu-
tion fails to make reports promptly the approval shall
be withdrawn, (ii) the alien spouse and minor children
of any alien described in clause (i) if accompanying or
following to join such an alien, and (iii) an alien who
is a national of Canada or Mexico, who maintains ac-
tual residence and place of abode in the country of
nationality, who is described in clause (i) except that
the alien’s course of study may be full or part-time,
and who commutes to the United States institution or
place of study from Canada or Mexico;

(N)(1) the parent of an alien accorded the status of
special immigrant under paragraph (27)(I)(i) (or un-
der analogous authority under paragraph (27)(L)), but
only if and while the alien is a child, or

(i1) a child of such parent or of an alien accorded the
status of a special immigrant under clause (ii), (iii), or
(iv) of paragraph (27)(I) (or under analogous authority
under paragraph (27)(L));

(O) an alien who—

(1) has extraordinary ability in the sciences, arts,
education, business, or athletics which has been
demonstrated by sustained national or international
acclaim or, with regard to motion picture and televi-
sion productions a demonstrated record of extraor-
dinary achievement, and whose achievements have
been recognized in the field through extensive docu-
mentation, and seeks to enter the United States to
continue work in the area of extraordinary ability; or

(i1)(I) seeks to enter the United States temporarily
and solely for the purpose of accompanying and as-
sisting in the artistic or athletic performance by an
alien who is admitted under clause (i) for a specific
event or events,

(II) is an integral part of such actual performance,

(III)(a) has critical skills and experience with such
alien which are not of a general nature and which
cannot be performed by other individuals, or (b) in
the case of a motion picture or television production,
has skills and experience with such alien which are
not of a general nature and which are critical either
based on a pre-existing longstanding working rela-
tionship or, with respect to the specific production,
because significant production (including pre- and
post-production work) will take place both inside
and outside the United States and the continuing
participation of the alien is essential to the success-
ful completion of the production, and

(IV) has a foreign residence which the alien has no
intention of abandoning; or

(iii) is the alien spouse or child of an alien de-
scribed in clause (i) or (ii) and is accompanying, or
following to join, the alien;

(P) an alien having a foreign residence which the
alien has no intention of abandoning who—

(i)(a) is described in section 1184(c)(4)(A) of this
title (relating to athletes), or (b) is described in sec-
tion 1184(c)(4)(B) of this title (relating to entertain-
ment groups);

(ii)(I) performs as an artist or entertainer, indi-
vidually or as part of a group, or is an integral part
of the performance of such a group, and

(IT) seeks to enter the United States temporarily
and solely for the purpose of performing as such an
artist or entertainer or with such a group under a
reciprocal exchange program which is between an
organization or organizations in the United States
and an organization or organizations in one or more
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foreign states and which provides for the temporary

exchange of artists and entertainers, or groups of

artists and entertainers;

(iii)(I) performs as an artist or entertainer, indi-
vidually or as part of a group, or is an integral part
of the performance of such a group, and

(IT) seeks to enter the United States temporar-
ily and solely to perform, teach, or coach as such an
artist or entertainer or with such a group under a
commercial or noncommercial program that is cul-
turally unique; or

(iv) is the spouse or child of an alien described in
clause (i), (i), or (iii) and is accompanying, or follow-
ing to join, the alien;

(Q) an alien having a residence in a foreign coun-
try which he has no intention of abandoning who is
coming temporarily (for a period not to exceed 15
months) to the United States as a participant in an
international cultural exchange program approved by
the Secretary of Homeland Security for the purpose
of providing practical training, employment, and the
sharing of the history, culture, and traditions of the
country of the alien’s nationality and who will be em-
ployed under the same wages and working conditions
as domestic workers;

(R) an alien, and the spouse and children of the alien
if accompanying or following to join the alien, who—

(1) for the 2 years immediately preceding the time
of application for admission, has been a member of a
religious denomination having a bona fide nonprofit,
religious organization in the United States; and

(ii) seeks to enter the United States for a period
not to exceed 5 years to perform the work described
in subclause (I), (I1), or (III) of paragraph (27)(C)(ii);
(S) subject to section 1184(k) of this title, an alien—

(i) who the Attorney General determines—

(I) is in possession of critical reliable information
concerning a criminal organization or enterprise;

(IT) is willing to supply or has supplied such
information to Federal or State law enforcement
authorities or a Federal or State court; and

(II1) whose presence in the United States the At-
torney General determines is essential to the suc-
cess of an authorized criminal investigation or the
successful prosecution of an individual involved in
the criminal organization or enterprise; or
(i) who the Secretary of State and the Attorney

General jointly determine—

(I) is in possession of critical reliable informa-
tion concerning a terrorist organization, enter-
prise, or operation;

(I1) is willing to supply or has supplied such in-
formation to Federal law enforcement authorities
or a Federal court;

(ITIT) will be or has been placed in danger as a
result of providing such information; and

(IV) is eligible to receive a reward under sec-
tion 2708(a) of title 22,

and, if the Attorney General (or with respect to
clause (ii), the Secretary of State and the Attorney
General jointly) considers it to be appropriate, the
spouse, married and unmarried sons and daughters,
and parents of an alien described in clause (i) or (i) if
accompanying, or following to join, the alien;

(T)(@) subject to section 1184(o) of this title, an alien
who the Secretary of Homeland Security, or in the
case of subclause (III)(aa) the Secretary of Homeland
Security, in consultation with the Attorney General,
determines—
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(D is or has been a victim of a severe form of traffick-
ing in persons, as defined in section 7102 of title 22;

(IT) is physically present in the United States,
American Samoa, or the Commonwealth of the
Northern Mariana Islands, or at a port of entry
thereto, on account of such trafficking, including
physical presence on account of the alien having
been allowed entry into the United States for par-
ticipation in investigative or judicial processes as-
sociated with an act or a perpetrator of trafficking;

(IlI)(aa) has complied with any reasonable re-
quest for assistance in the Federal, State, or local
investigation or prosecution of acts of trafficking or
the investigation of crime where acts of trafficking
are at least one central reason for the commission
of that crime;

(bb) in consultation with the Attorney General, as
appropriate, is unable to cooperate with a request
described in item (aa) due to physical or psychologi-
cal trauma; or

(cc) has not attained 18 years of age; and

(IV) the alien would suffer extreme hardship in-
volving unusual and severe harm upon removal; and
(i) if accompanying, or following to join, the alien

described in clause (i1)—

(D in the case of an alien described in clause (i)
who is under 21 years of age, the spouse, children,
unmarried siblings under 18 years of age on the
date on which such alien applied for status under
such clause, and parents of such alien;

(II) in the case of an alien described in clause (i)
who is 21 years of age or older, the spouse and chil-
dren of such alien; or

(ITI) any parent or unmarried sibling under 18 years
of age, or any adult or minor children of a derivative
beneficiary of the alien, as of an alien described in
subclause (I) or (II) who the Secretary of Homeland
Security, in consultation with the law enforcement of-
ficer investigating a severe form of trafficking, deter-
mines faces a present danger of retaliation as a result
of the alien’s escape from the severe form of traffick-
ing or cooperation with law enforcement.

(U)(1) subject to section 1184(p) of this title, an alien
who files a petition for status under this subpara-
graph, if the Secretary of Homeland Security deter-
mines that—

(I) the alien has suffered substantial physical or
mental abuse as a result of having been a victim of
criminal activity described in clause (iii);

(IT) the alien (or in the case of an alien child under
the age of 16, the parent, guardian, or next friend
of the alien) possesses information concerning crimi-
nal activity described in clause (iii);

(ITI) the alien (or in the case of an alien child
under the age of 16, the parent, guardian, or next
friend of the alien) has been helpful, is being help-
ful, or is likely to be helpful to a Federal, State, or
local law enforcement official, to a Federal, State, or
local prosecutor, to a Federal or State judge, to the
Service, or to other Federal, State, or local authori-
ties investigating or prosecuting criminal activity
described in clause (iii); and

(IV) the criminal activity described in clause (iii)
violated the laws of the United States or occurred in
the United States (including in Indian country and
military installations) or the territories and posses-
sions of the United States;

(i) if accompanying, or following to join, the alien
described in clause (i1)—
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(D in the case of an alien described in clause (i)
who is under 21 years of age, the spouse, children,
unmarried siblings under 18 years of age on the
date on which such alien applied for status under
such clause, and parents of such alien; or
(II) in the case of an alien described in clause (i)
who is 21 years of age or older, the spouse and chil-
dren of such alien; and
(iii) the criminal activity referred to in this clause
is that involving one or more of the following or any
similar activity in violation of Federal, State, or local
criminal law: rape; torture; trafficking; incest; domestic
violence; sexual assault; abusive sexual contact; pros-
titution; sexual exploitation; stalking; female genital
mutilation; being held hostage; peonage; involuntary
servitude; slave trade; kidnapping; abduction; unlawful
criminal restraint; false imprisonment; blackmail; ex-
tortion; manslaughter; murder; felonious assault; wit-
ness tampering; obstruction of justice; perjury; fraud in
foreign labor contracting (as defined in section 1351 of
title 18); or attempt, conspiracy, or solicitation to com-
mit any of the above mentioned crimes; or

(V) subject to section 1184(q) of this title, an alien
who is the beneficiary (including a child of the prin-
cipal alien, if eligible to receive a visa under sec-
tion 1153(d) of this title) of a petition to accord a status
under section 1153(a)(2)(A) of this title that was filed
with the Attorney General under section 1154 of this
title on or before December 21, 2000, if—

(i) such petition has been pending for 3 years or
more; or

(ii) such petition has been approved, 3 years or
more have elapsed since such filing date, and—

(D) an immigrant visa is not immediately available
to the alien because of a waiting list of applicants for
visas under section 1153(a)(2)(A) of this title; or

(II) the alien’s application for an immigrant
visa, or the alien’s application for adjustment of
status under section 1255 of this title, pursuant
to the approval of such petition, remains pending.

(16) The term “immigrant visa” means an immigrant
visa required by this chapter and properly issued by a con-
sular officer at his office outside of the United States to
an eligible immigrant under the provisions of this chapter.

(17) The term “immigration laws” includes this chapter
and all laws, conventions, and treaties of the United States
relating to the immigration, exclusion, deportation, expul-
sion, or removal of aliens.

(18) The term “immigration officer” means any employee
or class of employees of the Service or of the United States
designated by the Attorney General, individually or by reg-
ulation, to perform the functions of an immigration officer
specified by this chapter or any section of this title.

(19) The term “ineligible to citizenship,” when used in
reference to any individual, means, notwithstanding the
provisions of any treaty relating to military service, an in-
dividual who is, or was at any time permanently debarred
from becoming a citizen of the United States under sec-
tion 3(a) of the Selective Training and Service Act of 1940,
as amended (54 Stat. 885; 55 Stat. 844), or under sec-
tion 4(a) of the Selective Service Act of 1948, as amended
(62 Stat. 605; 65 Stat. 76) [50 U.S.C. 3803(a)], or under any
section of this chapter, or any other Act, or under any law
amendatory of, supplementary to, or in substitution for,
any of such sections or Acts.

(20) The term “lawfully admitted for permanent resi-
dence” means the status of having been lawfully accorded
the privilege of residing permanently in the United States
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as an immigrant in accordance with the immigration laws,
such status not having changed.

(21) The term “national” means a person owing perma-
nent allegiance to a state.

(22) The term “national of the United States” means (A)
a citizen of the United States, or (B) a person who, though
not a citizen of the United States, owes permanent alle-
giance to the United States.

(23) The term “naturalization” means the conferring of
nationality of a state upon a person after birth, by any
means whatsoever.

(24) Repealed. Pub. L. 102-232, title III, §305(m)(1),
Dec. 12, 1991, 105 Stat. 1750.

(25) The term “noncombatant service” shall not include
service in which the individual is not subject to military
discipline, court martial, or does not wear the uniform of
any branch of the armed forces.

(26) The term “nonimmigrant visa” means a visa prop-
erly issued to an alien as an eligible nonimmigrant by a
competent officer as provided in this chapter.

(27) The term “special immigrant” means—

(A) an immigrant, lawfully admitted for permanent
residence, who is returning from a temporary visit
abroad;

(B) an immigrant who was a citizen of the United
States and may, under section 1435(a) or 1438 of this
title, apply for reacquisition of citizenship;

(C) an immigrant, and the immigrant’s spouse and
children if accompanying or following to join the im-
migrant, who—

(1) for at least 2 years immediately preceding the
time of application for admission, has been a member
of a religious denomination having a bona fide non-
profit, religious organization in the United States;

(ii) seeks to enter the United States—

(I) solely for the purpose of carrying on the voca-
tion of a minister of that religious denomination,

(IT) before September 30, 2015, in order to work
for the organization at the request of the organi-
zation in a professional capacity in a religious vo-
cation or occupation, or

(III) before September 30, 2015, in order to
work for the organization (or for a bona fide or-
ganization which is affiliated with the religious
denomination and is exempt from taxation as an
organization described in section 501(c)(3) of title

26) at the request of the organization in a reli-

gious vocation or occupation; and

(iii) has been carrying on such vocation, profes-
sional work, or other work continuously for at least
the 2-year period described in clause (i);

(D) an immigrant who—

(i) is an employee, or an honorably retired former
employee, of the United States Government abroad,
or of the American Institute in Taiwan, and who has
performed faithful service for a total of fifteen years,
or more, and his accompanying spouse and children:
Provided, That the principal officer of a Foreign Ser-
vice establishment (or, in the case of the American
Institute in Taiwan, the Director thereof), in his
discretion, shall have recommended the granting
of special immigrant status to such alien in excep-
tional circumstances and the Secretary of State ap-
proves such recommendation and finds that it is in
the national interest to grant such status; or

(ii) is the surviving spouse or child of an employee
of the United States Government abroad: Provided,
That the employee performed faithful service for a
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total of not less than 15 years or was killed in the

line of duty;

(E) an immigrant, and his accompanying spouse
and children, who is or has been an employee of the
Panama Canal Company or Canal Zone Government
before the date on which the Panama Canal Treaty of
1977 (as described in section 3602(a)(1) of title 22) en-
ters into force [October 1, 1979], who was resident in
the Canal Zone on the effective date of the exchange
of instruments of ratification of such Treaty [April 1,
1979], and who has performed faithful service as such
an employee for one year or more;

(F) an immigrant, and his accompanying spouse and
children, who is a Panamanian national and (i) who,
before the date on which such Panama Canal Treaty of
1977 enters into force [October 1, 1979], has been hon-
orably retired from United States Government employ-
ment in the Canal Zone with a total of 15 years or more
of faithful service, or (ii) who, on the date on which
such Treaty enters into force, has been employed by the
United States Government in the Canal Zone with a
total of 15 years or more of faithful service and who
subsequently is honorably retired from such employ-
ment or continues to be employed by the United States
Government in an area of the former Canal Zone;

(G) an immigrant, and his accompanying spouse and
children, who was an employee of the Panama Canal
Company or Canal Zone Government on the effective
date of the exchange of instruments of ratification of
such Panama Canal Treaty of 1977 [April 1, 1979], who
has performed faithful service for five years or more as
such an employee, and whose personal safety, or the
personal safety of whose spouse or children, as a direct
result of such Treaty, is reasonably placed in danger be-
cause of the special nature of any of that employment;

(H) an immigrant, and his accompanying spouse
and children, who—

(1) has graduated from a medical school or has
qualified to practice medicine in a foreign state,

(i1) was fully and permanently licensed to practice
medicine in a State on January 9, 1978, and was
practicing medicine in a State on that date,

(ii1) entered the United States as a nonimmigrant
under subsection (a)(15)(H) or (a)(15)(J) before Jan-
uary 10, 1978, and

(iv) has been continuously present in the United
States in the practice or study of medicine since the
date of such entry;

(@A) an immigrant who is the unmarried son or
daughter of an officer or employee, or of a former of-
ficer or employee, of an international organization
described in paragraph (15)(G)1), and who (I) while
maintaining the status of a nonimmigrant under para-
graph (15)(G)(iv) or paragraph (15)(N), has resided
and been physically present in the United States for
periods totaling at least one-half of the seven years be-
fore the date of application for a visa or for adjustment
of status to a status under this subparagraph and for
a period or periods aggregating at least seven years
between the ages of five and 21 years, and (II) applies
for a visa or adjustment of status under this subpara-
graph no later than his twenty-fiftth birthday or six
months after October 24, 1988, whichever is later;

(i1) an immigrant who is the surviving spouse of a
deceased officer or employee of such an international
organization, and who (I) while maintaining the sta-
tus of a nonimmigrant under paragraph (15)(G)(iv) or
paragraph (15)(N), has resided and been physically
present in the United States for periods totaling at
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least one-half of the seven years before the date of ap-
plication for a visa or for adjustment of status to a sta-
tus under this subparagraph and for a period or peri-
ods aggregating at least 15 years before the date of the
death of such officer or employee, and (II) files a peti-
tion for status under this subparagraph no later than
six months after the date of such death or six months
after October 24, 1988, whichever is later;

(ii1) an immigrant who is a retired officer or employee
of such an international organization, and who (I) while
maintaining the status of a nonimmigrant under para-
graph (15)(G)(iv), has resided and been physically pres-
ent in the United States for periods totaling at least
one-half of the seven years before the date of applica-
tion for a visa or for adjustment of status to a status
under this subparagraph and for a period or periods ag-
gregating at least 15 years before the date of the officer
or employee’s retirement from any such international
organization, and (II) files a petition for status under
this subparagraph no later than six months after the
date of such retirement or six months after October 25,
1994, whichever is later; or

(iv) an immigrant who is the spouse of a retired of-
ficer or employee accorded the status of special immi-
grant under clause (iii), accompanying or following to
join such retired officer or employee as a member of
his immediate family;

(J) an immigrant who is present in the United
States—

(1) who has been declared dependent on a juvenile
court located in the United States or whom such a
court has legally committed to, or placed under the
custody of, an agency or department of a State, or an
individual or entity appointed by a State or juvenile
court located in the United States, and whose reuni-
fication with 1 or both of the immigrant’s parents is
not viable due to abuse, neglect, abandonment, or a
similar basis found under State law;

(ii) for whom it has been determined in adminis-
trative or judicial proceedings that it would not be in
the alien’s best interest to be returned to the alien’s
or parent’s previous country of nationality or coun-
try of last habitual residence; and

(iii) in whose case the Secretary of Homeland Se-
curity consents to the grant of special immigrant
juvenile status, except that—

(I) no juvenile court has jurisdiction to deter-
mine the custody status or placement of an alien
in the custody of the Secretary of Health and Hu-
man Services unless the Secretary of Health and
Human Services specifically consents to such ju-
risdiction; and

(IT) no natural parent or prior adoptive par-
ent of any alien provided special immigrant sta-
tus under this subparagraph shall thereafter, by
virtue of such parentage, be accorded any right,
privilege, or status under this chapter;

(K) an immigrant who has served honorably on ac-
tive duty in the Armed Forces of the United States
after October 15, 1978, and after original lawful en-
listment outside the United States (under a treaty or
agreement in effect on October 1, 1991) for a period or
periods aggregating—

(1) 12 years and who, if separated from such ser-
vice, was never separated except under honorable
conditions, or

(ii) 6 years, in the case of an immigrant who is
on active duty at the time of seeking special immi-
grant status under this subparagraph and who has
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reenlisted to incur a total active duty service obliga-

tion of at least 12 years,

and the spouse or child of any such immigrant if
accompanying or following to join the immigrant, but
only if the executive department under which the im-
migrant serves or served recommends the granting of
special immigrant status to the immigrant;

(L) an immigrant who would be described in clause
(1), (ii), (iii), or (iv) of subparagraph (I) if any reference
in such a clause—

(i) to an international organization described in
paragraph (15)(G)(i) were treated as a reference to
the North Atlantic Treaty Organization (NATO);

(ii) to a nonimmigrant under paragraph (15)(Q)
(iv) were treated as a reference to a nonimmigrant
classifiable under NATO-6 (as a member of a civil-
ian component accompanying a force entering in ac-
cordance with the provisions of the NATO Status-of-
Forces Agreement, a member of a civilian component
attached to or employed by an Allied Headquarters
under the “Protocol on the Status of International
Military Headquarters” set up pursuant to the
North Atlantic Treaty, or as a dependent); and

(iii) to the Immigration Technical Corrections Act
of 1988 or to the Immigration and Nationality Tech-
nical Corrections Act of 1994 were a reference to the
American Competitiveness and Workforce Improve-
ment Act of 1998
(M) subject to the numerical limitations of sec-

tion 1153(b)(4) of this title, an immigrant who seeks
to enter the United States to work as a broadcaster in
the United States for the International Broadcasting
Bureau of the Broadcasting Board of Governors, or for
a grantee of the Broadcasting Board of Governors, and
the immigrant’s accompanying spouse and children.

(28) The term “organization” means, but is not limited
to, an organization, corporation, company, partnership, as-
sociation, trust, foundation or fund; and includes a group
of persons, whether or not incorporated, permanently or
temporarily associated together with joint action on any
subject or subjects.

(29) The term “outlying possessions of the United States”
means American Samoa and Swains Island.

(30) The term “passport” means any travel document is-
sued by competent authority showing the bearer’s origin,
identity, and nationality if any, which is valid for the ad-
mission of the bearer into a foreign country.

(31) The term “permanent” means a relationship of con-
tinuing or lasting nature, as distinguished from temporary,
but a relationship may be permanent even though it is one
that may be dissolved eventually at the instance either of the
United States or of the individual, in accordance with law.

(32) The term “profession” shall include but not be lim-
ited to architects, engineers, lawyers, physicians, surgeons,
and teachers in elementary or secondary schools, colleges,
academies, or seminaries.

(33) The term “residence” means the place of general
abode; the place of general abode of a person means his prin-
cipal, actual dwelling place in fact, without regard to intent.

(34) The term “Service” means the Immigration and Nat-
uralization Service of the Department of Justice.

(35) The term “spouse”, “wife”, or “husband” do not in-
clude a spouse, wife, or husband by reason of any marriage
ceremony where the contracting parties thereto are not
physically present in the presence of each other, unless the
marriage shall have been consummated.

(36) The term “State” includes the District of Columbia,
Puerto Rico, Guam, the Virgin Islands of the United States,
and the Commonwealth of the Northern Mariana Islands.
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(37) The term “totalitarian party” means an organization
which advocates the establishment in the United States of
a totalitarian dictatorship or totalitarianism. The terms
“totalitarian dictatorship” and “totalitarianism” mean and
refer to systems of government not representative in fact,
characterized by (A) the existence of a single political party,
organized on a dictatorial basis, with so close an identity
between such party and its policies and the governmental
policies of the country in which it exists, that the party and
the government constitute an indistinguishable unit, and
(B) the forcible suppression of opposition to such party.

(38) The term “United States”, except as otherwise specif-
ically herein provided, when used in a geographical sense,
means the continental United States, Alaska, Hawaii,
Puerto Rico, Guam, the Virgin Islands of the United States,
and the Commonwealth of the Northern Mariana Islands.

(39) The term “unmarried”, when used in reference to any
individual as of any time, means an individual who at such
time is not married, whether or not previously married.

(40) The term “world communism” means a revolution-
ary movement, the purpose of which is to establish eventu-
ally a Communist totalitarian dictatorship in any or all the
countries of the world through the medium of an interna-
tionally coordinated Communist political movement.

(41) The term “graduates of a medical school” means
aliens who have graduated from a medical school or who
have qualified to practice medicine in a foreign state, other
than such aliens who are of national or international re-
nown in the field of medicine.

(42) The term “refugee” means (A) any person who is out-
side any country of such person’s nationality or, in the case
of a person having no nationality, is outside any country
in which such person last habitually resided, and who is
unable or unwilling to return to, and is unable or unwilling
to avail himself or herself of the protection of, that country
because of persecution or a well-founded fear of persecu-
tion on account of race, religion, nationality, membership
in a particular social group, or political opinion, or (B) in
such special circumstances as the President after appro-
priate consultation (as defined in section 1157(e) of this
title) may specify, any person who is within the country of
such person’s nationality or, in the case of a person having
no nationality, within the country in which such person is
habitually residing, and who is persecuted or who has a
well-founded fear of persecution on account of race, reli-
gion, nationality, membership in a particular social group,
or political opinion. The term “refugee” does not include any
person who ordered, incited, assisted, or otherwise partici-
pated in the persecution of any person on account of race,
religion, nationality, membership in a particular social
group, or political opinion. For purposes of determinations
under this chapter, a person who has been forced to abort a
pregnancy or to undergo involuntary sterilization, or who
has been persecuted for failure or refusal to undergo such
a procedure or for other resistance to a coercive population
control program, shall be deemed to have been persecuted
on account of political opinion, and a person who has a well
founded fear that he or she will be forced to undergo such
a procedure or subject to persecution for such failure, re-
fusal, or resistance shall be deemed to have a well founded
fear of persecution on account of political opinion.

(43) The term “aggravated felony” means—

(A) murder, rape, or sexual abuse of a minor;

(B) illicit trafficking in a controlled substance (as de-
fined in section 802 of title 21), including a drug traf-
ficking crime (as defined in section 924(c) of title 18);

(C) illicit trafficking in firearms or destructive de-
vices (as defined in section 921 of title 18) or in explo-
sive materials (as defined in section 841(c) of that title);
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(D) an offense described in section 1956 of title 18 (re-
lating to laundering of monetary instruments) or sec-
tion 1957 of that title (relating to engaging in monetary
transactions in property derived from specific unlawful
activity) if the amount of the funds exceeded $10,000;

(E) an offense described in—

(i) section 842(h) or (i) of title 18, or section 844(d),
(e), (D), (), (h), or (i) of that title (relating to explosive
materials offenses);

(i1) section 922(g)(1), (2), (3), (4), or (5), (), (n), (0),
(p), or (r) or 924(b) or (h) of title 18 (relating to fire-
arms offenses); or

(ii1) section 5861 of title 26 (relating to firearms
offenses);

(F) a crime of violence (as defined in section 16 of
title 18, but not including a purely political offense)
for which the term of imprisonment at least one year;

(G) a theft offense (including receipt of stolen prop-
erty) or burglary offense for which the term of impris-
onment at least one year;

(H) an offense described in section 875, 876, 877, or
1202 of title 18 (relating to the demand for or receipt
of ransom);

(I) an offense described in section 2251, 2251A, or
2252 of title 18 (relating to child pornography);

(J) an offense described in section 1962 of title 18
(relating to racketeer influenced corrupt organiza-
tions), or an offense described in section 1084 (if it is
a second or subsequent offense) or 1955 of that title
(relating to gambling offenses), for which a sentence of
one year imprisonment or more may be imposed;

(K) an offense that—

(i) relates to the owning, controlling, managing, or
supervising of a prostitution business;

(i) is described in section 2421, 2422, or 2423 of title
18 (relating to transportation for the purpose of pros-
titution) if committed for commercial advantage; or

(iii) is described in any of sections 1581-1585 or
1588-1591 of title 18 (relating to peonage, slavery,
involuntary servitude, and trafficking in persons);
(L) an offense described in—

(1) section 793 (relating to gathering or transmit-
ting national defense information), 798 (relating to
disclosure of classified information), 2153 (relating
to sabotage) or 2381 or 2382 (relating to treason) of
title 18;

(ii) section 3121 of title 50 (relating to protecting
the identity of undercover intelligence agents); or

(ii1) section 3121 of title 50 (relating to protecting
the identity of undercover agents);

(M) an offense that—

(1) involves fraud or deceit in which the loss to the
victim or victims exceeds $10,000; or

(ii) is described in section 7201 of title 26 (relat-
ing to tax evasion) in which the revenue loss to the
Government exceeds $10,000;

(N) an offense described in paragraph (1)(A) or (2)
of section 1324(a) of this title (relating to alien smug-
gling), except in the case of a first offense for which the
alien has affirmatively shown that the alien commit-
ted the offense for the purpose of assisting, abetting, or
aiding only the alien’s spouse, child, or parent (and no
other individual) to violate a provision of this chapter

(O) an offense described in section 1325(a) or 1326
of this title committed by an alien who was previously
deported on the basis of a conviction for an offense de-
scribed in another subparagraph of this paragraph;

(P) an offense (i) which either is falsely making, forg-
ing, counterfeiting, mutilating, or altering a passport
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or instrument in violation of section 1543 of title 18
or is described in section 1546(a) of such title (relat-
ing to document fraud) and (ii) for which the term
of imprisonment is at least 12 months, except in the
case of a first offense for which the alien has affirma-
tively shown that the alien committed the offense for
the purpose of assisting, abetting, or aiding only the
alien’s spouse, child, or parent (and no other individ-
ual) to violate a provision of this chapter;

(Q) an offense relating to a failure to appear by a
defendant for service of sentence if the underlying
offense is punishable by imprisonment for a term of
5 years or more;

(R) an offense relating to commercial bribery, coun-
terfeiting, forgery, or trafficking in vehicles the identi-
fication numbers of which have been altered for which
the term of imprisonment is at least one year;

(S) an offense relating to obstruction of justice, per-
jury or subornation of perjury, or bribery of a witness,
for which the term of imprisonment is at least one
year;

(T) an offense relating to a failure to appear before a
court pursuant to a court order to answer to or dispose
of a charge of a felony for which a sentence of 2 years’
imprisonment or more may be imposed; and

(U) an attempt or conspiracy to commit an offense
described in this paragraph.

The term applies to an offense described in this para-
graph whether in violation of Federal or State law and ap-
plies to such an offense in violation of the law of a foreign
country for which the term of imprisonment was completed
within the previous 15 years. Notwithstanding any other
provision of law (including any effective date), the term
applies regardless of whether the conviction was entered
before, on, or after September 30, 1996.

(44)(A) The term “managerial capacity” means an as-
signment within an organization in which the employee
primarily—

(i) manages the organization, or a department, sub-
division, function, or component of the organization;

(i1) supervises and controls the work of other super-
visory, professional, or managerial employees, or man-
ages an essential function within the organization, or
a department or subdivision of the organization;

(ii1) if another employee or other employees are di-
rectly supervised, has the authority to hire and fire or
recommend those as well as other personnel actions
(such as promotion and leave authorization) or, if no
other employee is directly supervised, functions at a
senior level within the organizational hierarchy or
with respect to the function managed; and

(iv) exercises discretion over the day-to-day opera-
tions of the activity or function for which the employee
has authority.

A first-line supervisor is not considered to be acting in
a managerial capacity merely by virtue of the supervisor’s
supervisory duties unless the employees supervised are
professional.

(B) The term “executive capacity” means an assignment
within an organization in which the employee primarily—

(1) directs the management of the organization or a
major component or function of the organization;

(i1) establishes the goals and policies of the organi-
zation, component, or function;

(ii1) exercises wide latitude in discretionary decision-
making; and

(iv) receives only general supervision or direction
from higher level executives, the board of directors, or
stockholders of the organization.
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(C) If staffing levels are used as a factor in determining
whether an individual is acting in a managerial or execu-
tive capacity, the Attorney General shall take into account
the reasonable needs of the organization, component, or
function in light of the overall purpose and stage of develop-
ment of the organization, component, or function. An indi-
vidual shall not be considered to be acting in a managerial
or executive capacity (as previously defined) merely on the
basis of the number of employees that the individual super-
vises or has supervised or directs or has directed.

(45) The term “substantial” means, for purposes of para-
graph (15)(E) with reference to trade or capital, such an
amount of trade or capital as is established by the Secre-
tary of State, after consultation with appropriate agencies
of Government.

(46) The term “extraordinary ability” means, for pur-
poses of subsection (a)(15)(O)(i), in the case of the arts,
distinction.

(47)(A) The term “order of deportation” means the order
of the special inquiry officer, or other such administrative
officer to whom the Attorney General has delegated the
responsibility for determining whether an alien is deport-
able, concluding that the alien is deportable or ordering
deportation.

(B) The order described under subparagraph (A) shall
become final upon the earlier of—

(i) a determination by the Board of Immigration Ap-
peals affirming such order; or

(i1) the expiration of the period in which the alien is
permitted to seek review of such order by the Board of
Immigration Appeals.

(48)(A) The term “conviction” means, with respect to an
alien, a formal judgment of guilt of the alien entered by a
court or, if adjudication of guilt has been withheld, where—

(i) a judge or jury has found the alien guilty or the alien
has entered a plea of guilty or nolo contendere or has ad-
mitted sufficient facts to warrant a finding of guilt, and

(ii) the judge has ordered some form of punishment,
penalty, or restraint on the alien’s liberty to be imposed.

(B) Any reference to a term of imprisonment or a sen-
tence with respect to an offense is deemed to include the
period of incarceration or confinement ordered by a court of
law regardless of any suspension of the imposition or exe-
cution of that imprisonment or sentence in whole or in part.

(49) The term “stowaway” means any alien who obtains
transportation without the consent of the owner, charterer,
master or person in command of any vessel or aircraft
through concealment aboard such vessel or aircraft. A pas-
senger who boards with a valid ticket is not to be consid-
ered a stowaway.

(50) The term “intended spouse” means any alien who
meets the criteria set forth in section 1154(a)(1)(A)@iii)(II)
(aa)(BB), 1154(a)(1)(B)(ii)II)(aa)(BB), or 1229b(b)(2)(A)({)
(II1) of this title.

(51) The term “VAWA self-petitioner” means an alien, or
a child of the alien, who qualifies for relief under—

(A) clause (iii), (iv), or (vii) of section 1154(a)(1)(A)
of this title;

(B) clause (ii) or (iii) of section 1154(a)(1)(B) of this
title;

(C) section 1186a(c)(4)(C) of this title;

(D) the first section of Public Law 89-732 (8 U.S.C.
1255 note) (commonly known as the Cuban Adjust-
ment Act) as a child or spouse who has been battered
or subjected to extreme cruelty;

(E) section 902(d)(1)(B) of the Haitian Refugee Im-
migration Fairness Act of 1998 (8 U.S.C. 1255 note);

(F) section 202(d)(1) of the Nicaraguan Adjustment
and Central American Relief Act; or
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(G) section 309 of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (division C
of Public Law 104-208).

(52) The term “accredited language training program”
means a language training program that is accredited by an
accrediting agency recognized by the Secretary of Education.

(b) As used in subchapters I and 11—

(1) The term “child” means an unmarried person under
twenty-one years of age who is—

(A) a child born in wedlock;

(B) a stepchild, whether or not born out of wedlock,
provided the child had not reached the age of eighteen
years at the time the marriage creating the status of
stepchild occurred;

(C) a child legitimated under the law of the child’s
residence or domicile, or under the law of the father’s
residence or domicile, whether in or outside the United
States, if such legitimation takes place before the child
reaches the age of eighteen years and the child is in
the legal custody of the legitimating parent or parents
at the time of such legitimation;

(D) a child born out of wedlock, by, through whom, or
on whose behalf a status, privilege, or benefit is sought
by virtue of the relationship of the child to its natural
mother or to its natural father if the father has or had
a bona fide parent-child relationship with the person;

(E)(i) a child adopted while under the age of sixteen
years if the child has been in the legal custody of, and
has resided with, the adopting parent or parents for
at least two years or if the child has been battered or
subject to extreme cruelty by the adopting parent or
by a family member of the adopting parent residing in
the same household: Provided, That no natural parent
of any such adopted child shall thereafter, by virtue
of such parentage, be accorded any right, privilege, or
status under this chapter; or

(i1) subject to the same proviso as in clause (i), a
child who: (I) is a natural sibling of a child described
in clause (i) or subparagraph (F)(i); (I) was adopted by
the adoptive parent or parents of the sibling described
in such clause or subparagraph; and (III) is otherwise
described in clause (i), except that the child was ad-
opted while under the age of 18 years;

(F)(d) a child, under the age of sixteen at the time
a petition is filed in his behalf to accord a classifica-
tion as an immediate relative under section 1151(b)
of this title, who is an orphan because of the death
or disappearance of, abandonment or desertion by, or
separation or loss from, both parents, or for whom the
sole or surviving parent is incapable of providing the
proper care and has in writing irrevocably released
the child for emigration and adoption; who has been
adopted abroad by a United States citizen and spouse
jointly, or by an unmarried United States citizen who
is at least 25 years of age, at least 1 of whom person-
ally saw and observed the child before or during the
adoption proceedings; or who is coming to the United
States for adoption by a United States citizen and
spouse jointly, or by an unmarried United States citi-
zen at least twenty-five years of age, who have or has
complied with the preadoption requirements, if any, of
the child’s proposed residence; Provided, That the At-
torney General is satisfied that proper care will be fur-
nished the child if admitted to the United States: Pro-
vided further, That no natural parent or prior adoptive
parent of any such child shall thereafter, by virtue of
such parentage, be accorded any right, privilege, or
status under this chapter; or
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(i1) subject to the same provisos as in clause (i), a
child who: (I) is a natural sibling of a child described in
clause (i) or subparagraph (E){); (IT) has been adopted
abroad, or is coming to the United States for adoption,
by the adoptive parent (or prospective adoptive par-
ent) or parents of the sibling described in such clause
or subparagraph; and (III) is otherwise described in
clause (i), except that the child is under the age of 18
at the time a petition is filed in his or her behalf to
accord a classification as an immediate relative under
section 1151(b) of this title; or

(G)@) a child, younger than 16 years of age at the
time a petition is filed on the child’s behalf to accord
a classification as an immediate relative under sec-
tion 1151(b) of this title, who has been adopted in a
foreign state that is a party to the Convention on Pro-
tection of Children and Co-operation in Respect of In-
tercountry Adoption, done at The Hague on May 29,
1993, or who is emigrating from such a foreign state
to be adopted in the United States by a United States
citizen and spouse jointly or by an unmarried United
States citizen who is at least 25 years of age, Provided,
That—

(D the Secretary of Homeland Security is satisfied
that proper care will be furnished the child if admit-
ted to the United States;

(II) the child’s natural parents (or parent, in the
case of a child who has one sole or surviving par-
ent because of the death or disappearance of, aban-
donment or desertion by, the other parent), or other
persons or institutions that retain legal custody of
the child, have freely given their written irrevocable
consent to the termination of their legal relation-
ship with the child, and to the child’s emigration and
adoption;

(III) in the case of a child having two living nat-
ural parents, the natural parents are incapable of
providing proper care for the child;

(IV) the Secretary of Homeland Security is sat-
isfied that the purpose of the adoption is to form a
bona fide parent-child relationship, and the parent-
child relationship of the child and the natural par-
ents has been terminated (and in carrying out both
obligations under this subclause the Secretary of
Homeland Security may consider whether there is a
petition pending to confer immigrant status on one
or both of such natural parents); and

(V) in the case of a child who has not been ad-
opted—

(aa) the competent authority of the foreign state
has approved the child’s emigration to the United
States for the purpose of adoption by the prospec-
tive adoptive parent or parents; and

(bb) the prospective adoptive parent or parents
has or have complied with any pre-adoption re-
quirements of the child’s proposed residence; and

(i1) except that no natural parent or prior adoptive
parent of any such child shall thereafter, by virtue of
such parentage, be accorded any right, privilege, or
status under this chapter; or

(iii) subject to the same provisos as in clauses (i) and
(ii), a child who—

(I) is a natural sibling of a child described in clause
(i), subparagraph (E)(i), or subparagraph (F)(i);

(II) was adopted abroad, or is coming to the
United States for adoption, by the adoptive parent
(or prospective adoptive parent) or parents of the
sibling described in clause (i), subparagraph (E)(),
or subparagraph (F)(i); and
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(III) is otherwise described in clause (i), except
that the child is younger than 18 years of age at
the time a petition is filed on his or her behalf for
classification as an immediate relative under sec-
tion 1151(b) of this title.

(2) The terms “parent”, “father”, or “mother” mean a par-
ent, father, or mother only where the relationship exists by
reason of any of the circumstances set forth in subdivision
(1) of this subsection, except that, for purposes of paragraph
(1)(F) (other than the second proviso therein) and para-
graph (1)(G)(d) in the case of a child born out of wedlock
described in paragraph (1)(D) (and not described in para-
graph (1)(C)), the term “parent” does not include the natu-
ral father of the child if the father has disappeared or aban-
doned or deserted the child or if the father has in writing
irrevocably released the child for emigration and adoption.

(3) The term “person” means an individual or an orga-
nization.

(4) The term “immigration judge” means an attorney
whom the Attorney General appoints as an administra-
tive judge within the Executive Office for Immigration Re-
view, qualified to conduct specified classes of proceedings,
including a hearing under section 1229a of this title. An
immigration judge shall be subject to such supervision and
shall perform such duties as the Attorney General shall
prescribe, but shall not be employed by the Immigration
and Naturalization Service.

(5) The term “adjacent islands” includes Saint Pierre,
Miquelon, Cuba, the Dominican Republic, Haiti, Bermuda,
the Bahamas, Barbados, Jamaica, the Windward and Lee-
ward Islands, Trinidad, Martinique, and other British,
French, and Netherlands territory or possessions in or bor-
dering on the Caribbean Sea.

(c) As used in subchapter III—

(1) The term “child” means an unmarried person under
twenty-one years of age and includes a child legitimated
under the law of the child’s residence or domicile, or under
the law of the father’s residence or domicile, whether in
the United States or elsewhere, and, except as otherwise
provided in sections 1431 and 1432 of this title, a child
adopted in the United States, if such legitimation or adop-
tion takes place before the child reaches the age of 16 years
(except to the extent that the child is described in subpara-
graph (E)(ii) or (F)(ii) of subsection (b)(1)), and the child is
in the legal custody of the legitimating or adopting parent
or parents at the time of such legitimation or adoption.

(2) The terms “parent”, “father”, and “mother” include in
the case of a posthumous child a deceased parent, father,
and mother.

(d) Repealed. Pub. L. 100-525, §9(a)(3), Oct. 24, 1988,
102 Stat. 2619.

(e) For the purposes of this chapter—

(1) The giving, loaning, or promising of support or of
money or any other thing of value to be used for advocating
any doctrine shall constitute the advocating of such doc-
trine; but nothing in this paragraph shall be construed as
an exclusive definition of advocating.

(2) The giving, loaning, or promising of support or of
money or any other thing of value for any purpose to any
organization shall be presumed to constitute affiliation
therewith; but nothing in this paragraph shall be con-
strued as an exclusive definition of affiliation.

(3) Advocating the economic, international, and govern-
mental doctrines of world communism means advocating
the establishment of a totalitarian Communist dictator-
ship in any or all of the countries of the world through
the medium of an internationally coordinated Communist
movement.

(f) For the purposes of this chapter—
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No person shall be regarded as, or found to be, a person of
good moral character who, during the period for which good
moral character is required to be established is, or was—

(1) a habitual drunkard,;

(2) Repealed. Pub. L. 97-116, §2(c)(1), Dec. 29, 1981,
95 Stat. 1611.

(3) a member of one or more of the classes of persons,
whether inadmissible or not, described in paragraphs
(2)(D), (6)(E), and (10)(A) of section 1182(a) of this title;
or subparagraphs (A) and (B) of section 1182(a)(2) of
this title and subparagraph (C) thereof of such section
(except as such paragraph relates to a single offense of
simple possession of 30 grams or less of marihuana),
if the offense described therein, for which such person
was convicted or of which he admits the commission,
was committed during such period;

(4) one whose income is derived principally from il-
legal gambling activities;

(5) one who has been convicted of two or more gam-
bling offenses committed during such period;

(6) one who has given false testimony for the pur-
pose of obtaining any benefits under this chapter;

(7) one who during such period has been confined,
as a result of conviction, to a penal institution for an
aggregate period of one hundred and eighty days or
more, regardless of whether the offense, or offenses,
for which he has been confined were committed within
or without such period;

(8) one who at any time has been convicted of an
aggravated felony (as defined in subsection (a)(43)); or

(9) one who at any time has engaged in conduct de-
scribed in section 1182(a)(3)(E) of this title (relating to
assistance in Nazi persecution, participation in geno-
cide, or commission of acts of torture or extrajudicial
killings) or 1182(a)(2)(G) of this title (relating to se-
vere violations of religious freedom).

The fact that any person is not within any of the forego-
ing classes shall not preclude a finding that for other rea-
sons such person is or was not of good moral character. In
the case of an alien who makes a false statement or claim
of citizenship, or who registers to vote or votes in a Fed-
eral, State, or local election (including an initiative, recall,
or referendum) in violation of a lawful restriction of such
registration or voting to citizens, if each natural parent of
the alien (or, in the case of an adopted alien, each adop-
tive parent of the alien) is or was a citizen (whether by
birth or naturalization), the alien permanently resided in
the United States prior to attaining the age of 16, and the
alien reasonably believed at the time of such statement,
claim, or violation that he or she was a citizen, no finding
that the alien is, or was, not of good moral character may
be made based on it.

(g) For the purposes of this chapter any alien ordered de-
ported or removed (whether before or after the enactment
of this chapter) who has left the United States, shall be
considered to have been deported or removed in pursuance
of law, irrespective of the source from which the expenses
of his transportation were defrayed or of the place to which
he departed.

(h) For purposes of section 1182(a)(2)(E) of this title, the
term “serious criminal offense” means—

(1) any felony;

(2) any crime of violence, as defined in section 16 of
title 18; or

(3) any crime of reckless driving or of driving while
intoxicated or under the influence of alcohol or of pro-
hibited substances if such crime involves personal in-
jury to another.
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(1) With respect to each nonimmigrant alien described in
subsection (a)(15)(T)(1)—

(1) the Secretary of Homeland Security, the Attorney
General, and other Government officials, where ap-
propriate, shall provide the alien with a referral to a
nongovernmental organization that would advise the
alien regarding the alien’s options while in the United
States and the resources available to the alien; and

(2) the Secretary of Homeland Security shall, during
the period the alien is in lawful temporary resident
status under that subsection, grant the alien authori-
zation to engage in employment in the United States
and provide the alien with an “employment autho-
rized” endorsement or other appropriate work permit.

(June 27, 1952, ch. 477, title I, §101, 66 Stat. 166; Pub. L. 85-316,
§81, 2, Sept. 11, 1957, 71 Stat. 639; Pub. L. 85-508, §22, July 7, 1958,
72 Stat. 351; Pub. L. 86-3, §20(a), Mar. 18, 1959, 73 Stat. 13; Pub. L.
87-256, §109(a), (b), Sept. 21, 1961, 75 Stat. 534; Pub. L. 87-301, §§1,
2,7, Sept. 26, 1961, 75 Stat. 650, 653; Pub. L. 89-236, §§8, 24, Oct. 3,
1965, 79 Stat. 916, 922; Pub. L. 89-710, Nov. 2, 1966, 80 Stat. 1104;
Pub. L. 91-225, §1, Apr. 7, 1970, 84 Stat. 116; Pub. L. 94-155, Dec. 16,
1975, 89 Stat. 824; Pub. L. 94484, title VI, §601(b), (e), Oct. 12, 1976,
90 Stat. 2301, 2302; Pub. L. 94-571, §7(a), Oct. 20, 1976, 90 Stat. 2706;
Pub. L. 94-484, title VI, §602(c), Oct. 12, 1976, as added Pub. L. 95—
83, title III, §307(q)(3), Aug. 1, 1977, 91 Stat. 395; Pub. L. 95-105,
title I, §109(b)(3), Aug. 17, 1977, 91 Stat. 847; Pub. L. 96-70, title III,
§3201(a), Sept. 27, 1979, 93 Stat. 496; Pub. L. 96-212, title II, §201(a),
Mar. 17, 1980, 94 Stat. 102; Pub. L. 97-116, §§2, 5(d)(1), 18(a), Dec. 29,
1981, 95 Stat. 1611, 1614, 1619; Priv. L. 98-47, §3, Oct. 30, 1984, 98
Stat. 3435; Pub. L. 99-505, §1, Oct. 21, 1986, 100 Stat. 1806; Pub. L.
99-603, title III, §§301(a), 312, 315(a), Nov. 6, 1986, 100 Stat. 3411,
3434, 3439; Pub. L. 99-653, §§2, 3, Nov. 14, 1986, 100 Stat. 3655; Pub.
L. 100459, title II, §210(a), Oct. 1, 1988, 102 Stat. 2203; Pub. L. 100—
525, §§2(0)(1), 8(b), 9(a), Oct. 24, 1988, 102 Stat. 2613, 2617, 2619;
Pub. L. 100-690, title VII, §7342, Nov. 18, 1988, 102 Stat. 4469; Pub.
L. 101-162, title VI, §611(a), Nov. 21, 1989, 103 Stat. 1038; Pub. L.
101-238, §3(a), Dec. 18, 1989, 103 Stat. 2100; Pub. L. 101-246, title
I, §131(b), Feb. 16, 1990, 104 Stat. 31; Pub. L. 101-649, title I, §§123,
151(a), 153(a), 162(N(2)(A), title II, §§203(c), 204(a), (c), 205(c)(1), (d),
(e), 206(c), 207(a), 208, 209(a), title IV, §407(a)2), title V, §§501(a),
509(a), title VI, §603(a)(1), Nov. 29, 1990, 104 Stat. 4995, 5004, 5005,
5012, 5018-5020, 5022, 5023, 5026, 5027, 5040, 5048, 5051, 5082; Pub.
L. 102-110, §2(a), Oct. 1, 1991, 105 Stat. 555; Pub. L. 102232, title II,
§8203(a), 205(a)—(c), 206(b), (c)(1), (d), 207(b), title III, §§302(e)(8)(A),
303(a)(5)(A), (T)(A), (14), 305(m)(1), 306(a)(1), 309(b)(1), (4), Dec. 12,
1991, 105 Stat. 1737, 1740, 1741, 1746-1748, 1750, 1751, 1758; Pub.
L. 103-236, title I, §162(h)(1), Apr. 30, 1994, 108 Stat. 407; Pub. L.
103-322, title XIII, §130003(a), Sept. 13, 1994, 108 Stat. 2024; Pub. L.
103-337, div. C, title XXXVI, §3605, Oct. 5, 1994, 108 Stat. 3113; Pub.
L. 103-4186, title II, §§201, 202, 214, 219(a), 222(a), Oct. 25, 1994, 108
Stat. 4310, 4311, 4314, 4316, 4320; Pub. L. 104-51, §1, Nov. 15, 1995,
109 Stat. 467; Pub. L. 104-132, title IV, §440(b), (e), Apr. 24, 1996, 110
Stat. 1277; Pub. L. 104-208, div. C, title I, §104(a), title III, §§301(a),
308(d)(3)(A), (4)(A), (e)(3), (N(1)(A), (B), 321(a), (b), 322(a)(1), (2)(A),
361(a), 371(a), title VI, §§601(a)(1), 625(a)(2), 671(a)(3)(B), (b)(5), (e)
(2), Sept. 30, 1996, 110 Stat. 3009-555, 3009-575, 3009-617, 3009-
620, 3009-621, 3009-627 to 3009-629, 3009-644, 3009-645, 3009-689,
3009-700, 3009-721 to 3009-723; Pub. L. 105-54, §1(a), Oct. 6, 1997,
111 Stat. 1175; Pub. L. 105-119, title I, §113, Nov. 26, 1997, 111 Stat.
2460; Pub. L. 105-277, div. C, title IV, §421, div. G, title XXII, §2222(e),
Oct. 21,1998, 112 Stat. 2681-657, 2681-819; Pub. L. 105-319, §2(b)(1),
(e)(2), formerly (d)(2), Oct. 30, 1998, 112 Stat. 3014, 3015, renumbered
§2(e)(2), Pub. L. 108449, §1(a)(3)(A), Dec. 10, 2004, 118 Stat. 3470;
Pub. L. 106-95, §2(a), (c), Nov. 12, 1999, 113 Stat. 1312, 1316; Pub. L.
106-139, §1(a), (b)(1), Dec. 7, 1999, 113 Stat. 1696; Pub. L. 106-279,
title III, §302(a), (c), Oct. 6, 2000, 114 Stat. 838, 839; Pub. L. 106-386,
div. A, §107(e)(1), (4), div. B, title V, §§1503(a), §1513(b), Oct. 28, 2000,
114 Stat. 1477, 1479, 1518, 1534; Pub. L. 106-395, title II, §201(a)(1),
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Oct. 30,2000, 114 Stat. 1633; Pub. L. 106-409, §2(a), Nov. 1, 2000, 114
Stat. 1787; Pub. L. 106-536, §1(a), Nov. 22, 2000, 114 Stat. 2560; Pub.
L. 106-553, §1(a)(2) [title XI, §§1102(a), 1103(a)], Dec. 21, 2000, 114
Stat. 2762, 2762A-142, 2762A-144; Pub. L. 107-125, §2(b), Jan. 16,
2002, 115 Stat. 2403; Pub. L. 107-274, §2(a), (b), Nov. 2, 2002, 116
Stat. 1923; Pub. L. 108-77, title IV, §402(a)(1), Sept. 3, 2003, 117 Stat.
939; Pub. L. 108-99, §1, Oct. 15,2003, 117 Stat. 1176; Pub. L. 108-193,
§§4(b)(1), (5), 8(a)(1), Dec. 19, 2003, 117 Stat. 2878, 2879, 2886; Pub. L.
108-449, §1(a)(2)(B), (b)(1), Dec. 10, 2004, 118 Stat. 3469, 3470; Pub.
L. 108-458, title V, §5504, Dec. 17, 2004, 118 Stat. 3741; Pub. L. 109—
13, div. B, title V, §501(a), May 11, 2005, 119 Stat. 321; Pub. L. 109-90,
title V, §536, Oct. 18, 2005, 119 Stat. 2087; Pub. L. 109-162, title VIII,
§§801, 805(d), 811, 822(c)(1), Jan. 5, 2006, 119 Stat. 3053, 3056, 3057,
3063; Pub. L. 109-248, title IV, §402(b), July 27, 2006, 120 Stat. 623;
Pub. L. 110-229, title VII, §702()(1)~(3), May 8, 2008, 122 Stat. 866;
Pub. L. 110-391, §2(a), Oct. 10, 2008, 122 Stat. 4193; Pub. L. 110-457,
title I1, §§201(a), 235(d)(1), Dec. 23, 2008, 122 Stat. 5052, 5079; Pub. L.
111-9, §1, Mar. 20, 2009, 123 Stat. 989; Pub. L. 111-83, title V, §568(a)
(1), Oct. 28, 2009, 123 Stat. 2186; Pub. L. 111-287, §3, Nov. 30, 2010,
124 Stat. 3058; Pub. L. 111-306, §1(a), Dec. 14, 2010, 124 Stat. 3280;
Pub. L. 112-176, §3, Sept. 28, 2012, 126 Stat. 1325; Pub. L. 1134, title
VIIL, §801, title XII, §§1221, 1222, Mar. 7, 2013, 127 Stat. 110, 144;
Pub. L. 113-76, div. K, title VIL, §7083, Jan. 17, 2014, 128 Stat. 567;
Pub.L. 117-31, Title IV, § 403(a), July 30, 2021, 135 Stat. 318.)

§1102. Diplomatic and semidiplomatic immunities

Except as otherwise provided in this chapter, for so long
as they continue in the nonimmigrant classes enumerated
in this section, the provisions of this chapter relating to
ineligibility to receive visas and the removal of aliens shall
not be construed to apply to nonimmigrants—

(1) within the class described in paragraph (15)(A)
(i) of section 1101(a) of this title, except those provi-
sions relating to reasonable requirements of passports
and visas as a means of identification and documenta-
tion necessary to establish their qualifications under
such paragraph (15)(A)(i), and, under such rules and
regulations as the President may deem to be neces-
sary, the provisions of subparagraphs (A) through (C)
of section 1182(a)(3) of this title;

(2) within the class described in paragraph (15)(G)(i)
of section 1101(a) of this title, except those provisions
relating to reasonable requirements of passports and vi-
sas as a means of identification and documentation nec-
essary to establish their qualifications under such para-
graph (15)(G)(i), and the provisions of subparagraphs
(A) through (C) of section 1182(a)(3) of this title; and

(3) within the classes described in paragraphs (15)
(A)ii), (15)(G)(i), (15)(G)(ii), or (15)(G)([v) of sec-
tion 1101(a) of this title, except those provisions re-
lating to reasonable requirements of passports and
visas as a means of identification and documentation
necessary to establish their qualifications under such
paragraphs, and the provisions of subparagraphs (A)
through (C) of section 1182(a)(3) of this title.

(June 27, 1952, ch. 477, title I, §102, 66 Stat. 173; Pub. L. 100—
525, §9(b), Oct. 24, 1988, 102 Stat. 2619; Pub. L. 101-649, title VI,
§603(a)(2), Nov. 29, 1990, 104 Stat. 5082; Pub. L. 102-232, title III,
§307(i), Dec. 12, 1991, 105 Stat. 1756; Pub. L. 104-208, div. C, title
111, §308(d)(4)(B), Sept. 30, 1996, 110 Stat. 3009-617.)

§1103. Powers and duties of the Secretary, the
Under Secretary, and the Attorney General

(a) Secretary of Homeland Security
(1) The Secretary of Homeland Security shall be charged
with the administration and enforcement of this chapter
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and all other laws relating to the immigration and natu-
ralization of aliens, except insofar as this chapter or such
laws relate to the powers, functions, and duties conferred
upon the President, Attorney General, the Secretary of
State, the officers of the Department of State, or diplomatic
or consular officers: Provided, however, That determina-
tion and ruling by the Attorney General with respect to all
questions of law shall be controlling.

(2) He shall have control, direction, and supervision of
all employees and of all the files and records of the Service.

(3) He shall establish such regulations; prescribe such
forms of bond, reports, entries, and other papers; issue
such instructions; and perform such other acts as he deems
necessary for carrying out his authority under the provi-
sions of this chapter.

(4) He may require or authorize any employee of the
Service or the Department of Justice to perform or exer-
cise any of the powers, privileges, or duties conferred or
imposed by this chapter or regulations issued thereunder
upon any other employee of the Service.

(5) He shall have the power and duty to control and
guard the boundaries and borders of the United States
against the illegal entry of aliens and shall, in his discre-
tion, appoint for that purpose such number of employees of
the Service as to him shall appear necessary and proper.

(6) He is authorized to confer or impose upon any em-
ployee of the United States, with the consent of the head
of the Department or other independent establishment un-
der whose jurisdiction the employee is serving, any of the
powers, privileges, or duties conferred or imposed by this
chapter or regulations issued thereunder upon officers or
employees of the Service.

(7) He may, with the concurrence of the Secretary of
State, establish offices of the Service in foreign countries;
and, after consultation with the Secretary of State, he may,
whenever in his judgment such action may be necessary to
accomplish the purposes of this chapter, detail employees
of the Service for duty in foreign countries.

(8) After consultation with the Secretary of State, the
Attorney General may authorize officers of a foreign coun-
try to be stationed at preclearance facilities in the United
States for the purpose of ensuring that persons traveling
from or through the United States to that foreign country
comply with that country’s immigration and related laws.

(9) Those officers may exercise such authority and per-
form such duties as United States immigration officers are
authorized to exercise and perform in that foreign country
under reciprocal agreement, and they shall enjoy such rea-
sonable privileges and immunities necessary for the per-
formance of their duties as the government of their coun-
try extends to United States immigration officers.

(10) In the event the Attorney General determines that
an actual or imminent mass influx of aliens arriving off the
coast of the United States, or near a land border, presents
urgent circumstances requiring an immediate Federal re-
sponse, the Attorney General may authorize any State or
local law enforcement officer, with the consent of the head
of the department, agency, or establishment under whose
jurisdiction the individual is serving, to perform or exer-
cise any of the powers, privileges, or duties conferred or
imposed by this chapter or regulations issued thereunder
upon officers or employees of the Service.

(11) The Attorney General, in support of persons in
administrative detention in non-Federal institutions, is
authorized—

(A) to make payments from funds appropriated for
the administration and enforcement of the laws relat-
ing to immigration, naturalization, and alien registra-
tion for necessary clothing, medical care, necessary
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guard hire, and the housing, care, and security of per-
sons detained by the Service pursuant to Federal law
under an agreement with a State or political subdivi-
sion of a State; and

(B) to enter into a cooperative agreement with any
State, territory, or political subdivision thereof, for the
necessary construction, physical renovation, acquisi-
tion of equipment, supplies or materials required to
establish acceptable conditions of confinement and
detention services in any State or unit of local govern-
ment which agrees to provide guaranteed bed space
for persons detained by the Service.

(b) Land acquisition authority

(1) The Attorney General may contract for or buy any
interest in land, including temporary use rights, adjacent
to or in the vicinity of an international land border when
the Attorney General deems the land essential to control
and guard the boundaries and borders of the United States
against any violation of this chapter.

(2) The Attorney General may contract for or buy any in-
terest in land identified pursuant to paragraph (1) as soon
as the lawful owner of that interest fixes a price for it and
the Attorney General considers that price to be reasonable.

(3) When the Attorney General and the lawful owner of
an interest identified pursuant to paragraph (1) are un-
able to agree upon a reasonable price, the Attorney Gen-
eral may commence condemnation proceedings pursuant
to section 3113 of title 40.

(4) The Attorney General may accept for the United
States a gift of any interest in land identified pursuant to
paragraph (1).

(¢) Commissioner; appointment

The Commissioner shall be a citizen of the United States
and shall be appointed by the President, by and with the
advice and consent of the Senate. He shall be charged with
any and all responsibilities and authority in the adminis-
tration of the Service and of this chapter which are con-
ferred upon the Attorney General as may be delegated to
him by the Attorney General or which may be prescribed
by the Attorney General. The Commissioner may enter
into cooperative agreements with State and local law en-
forcement agencies for the purpose of assisting in the en-
forcement of the immigration laws.

(d) Statistical information system

(1) The Commissioner, in consultation with interested
academicians, government agencies, and other parties,
shall provide for a system for collection and dissemination,
to Congress and the public, of information (not in individu-
ally identifiable form) useful in evaluating the social, eco-
nomic, environmental, and demographic impact of immi-
gration laws.

(2) Such information shall include information on the
alien population in the United States, on the rates of natu-
ralization and emigration of resident aliens, on aliens who
have been admitted, paroled, or granted asylum, on nonim-
migrants in the United States (by occupation, basis for ad-
mission, and duration of stay), on aliens who have not been
admitted or have been removed from the United States, on
the number of applications filed and granted for cancella-
tion of removal, and on the number of aliens estimated to
be present unlawfully in the United States in each fiscal
year.

(3) Such system shall provide for the collection and dis-
semination of such information not less often than annu-
ally.

(e) Annual report

(1) The Commissioner shall submit to Congress annu-
ally a report which contains a summary of the information
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collected under subsection (d) and an analysis of trends in
immigration and naturalization.

(2) Each annual report shall include information on the
number, and rate of denial administratively, of applications
for naturalization, for each district office of the Service and
by national origin group.

(f) Minimum number of agents in States

The Attorney General shall allocate to each State not
fewer than 10 full-time active duty agents of the Immigra-
tion and Naturalization Service to carry out the functions
of the Service, in order to ensure the effective enforcement
of this chapter.

(g) Attorney General

(1) In general

The Attorney General shall have such authorities
and functions under this chapter and all other laws re-
lating to the immigration and naturalization of aliens
as were exercised by the Executive Office for Immigra-
tion Review, or by the Attorney General with respect
to the Executive Office for Immigration Review, on the
day before the effective date of the Immigration Re-
form, Accountability and Security Enhancement Act of
2002.

(2) Powers

The Attorney General shall establish such regula-
tions, prescribe such forms of bond, reports, entries,
and other papers, issue such instructions, review such
administrative determinations in immigration pro-
ceedings, delegate such authority, and perform such
other acts as the Attorney General determines to be
necessary for carrying out this section.

(June 27, 1952, ch. 477, title I, §103, 66 Stat. 173; Pub. L. 100—
525, §9(c), Oct. 24, 1988, 102 Stat. 2619; Pub. L. 101-649, title I,
§142, Nov. 29, 1990, 104 Stat. 5004; Pub. L. 104-208, div. C, title I,
§§102(d), 125, 134(a), title III, §§308(d)(4)(C), (e)(4), 372, 373, Sept.
30, 1996, 110 Stat. 3009-555, 3009-562, 3009-564, 3009-618, 3009-
620, 3009-646, 3009-647; Pub. L. 107296, title XI, §1102, Nov. 25,
2002, 116 Stat. 2273; Pub. L. 108-7, div. L, §105(a)(1), (2), Feb. 20,
2003, 117 Stat. 531; Pub. L. 108-458, title V, §5505(a), Dec. 17,
2004, 118 Stat. 3741; Pub. L. 111-122, §2(a), Dec. 22, 2009, 123
Stat. 3480.)

§1104. Powers and duties of Secretary of State

(a) Powers and duties

The Secretary of State shall be charged with the ad-
ministration and the enforcement of the provisions of this
chapter and all other immigration and nationality laws
relating to (1) the powers, duties, and functions of diplo-
matic and consular officers of the United States, except
those powers, duties, and functions conferred upon the con-
sular officers relating to the granting or refusal of visas;
(2) the powers, duties, and functions of the Administrator;
and (3) the determination of nationality of a person not
in the United States. He shall establish such regulations;
prescribe such forms of reports, entries and other papers;
issue such instructions; and perform such other acts as he
deems necessary for carrying out such provisions. He is
authorized to confer or impose upon any employee of the
United States, with the consent of the head of the depart-
ment or independent establishment under whose jurisdic-
tion the employee is serving, any of the powers, functions,
or duties conferred or imposed by this chapter or regula-
tions issued thereunder upon officers or employees of the
Department of State or of the American Foreign Service.

(b) Designation and duties of Administrator

The Secretary of State shall designate an Administrator
who shall be a citizen of the United States, qualified by
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experience. The Administrator shall maintain close liaison
with the appropriate committees of Congress in order that
they may be advised regarding the administration of this
chapter by consular officers. The Administrator shall be
charged with any and all responsibility and authority in
the administration of this chapter which are conferred on
the Secretary of State as may be delegated to the Adminis-
trator by the Secretary of State or which may be prescribed
by the Secretary of State, and shall perform such other du-
ties as the Secretary of State may prescribe.

(c) Passport Office, Visa Office, and other offices;
directors

Within the Department of State there shall be a Pass-
port Office, a Visa Office, and such other offices as the Sec-
retary of State may deem to be appropriate, each office to
be headed by a director. The Directors of the Passport Of-
fice and the Visa Office shall be experienced in the admin-
istration of the nationality and immigration laws.

(d) Transfer of duties

The functions heretofore performed by the Passport Di-
vision and the Visa Division of the Department of State
shall hereafter be performed by the Passport Office and the
Visa Office, respectively.

(e) General Counsel of Visa Office; appointment
and duties

There shall be a General Counsel of the Visa Office, who
shall be appointed by the Secretary of State and who shall
serve under the general direction of the Legal Adviser of
the Department of State. The General Counsel shall have
authority to maintain liaison with the appropriate officers
of the Service with a view to securing uniform interpreta-
tions of the provisions of this chapter.

(June 27, 1952, ch. 477, title I, §104, 66 Stat. 174; Pub. L. 87-510,
§4(a)(2), June 28, 1962, 76 Stat. 123; Pub. L. 88-426, title III,
§305(43), Aug. 14, 1964, 78 Stat. 428; Pub. L. 95-105, title I, §109(b)
(1), Aug. 17, 1977, 91 Stat. 847; Pub. L. 100-525, §9(d), Oct. 24,
1988, 102 Stat. 2620; Pub. L. 103-236, title I, §162(h)(2), Apr. 30,
1994, 108 Stat. 407.)

§1105. Liaison with internal security officers; data
exchange

(a) In general

The Commissioner and the Administrator shall have au-
thority to maintain direct and continuous liaison with the
Directors of the Federal Bureau of Investigation and the
Central Intelligence Agency and with other internal secu-
rity officers of the Government for the purpose of obtaining
and exchanging information for use in enforcing the pro-
visions of this chapter in the interest of the internal and
border security of the United States. The Commissioner
and the Administrator shall maintain direct and continu-
ous liaison with each other with a view to a coordinated,
uniform, and efficient administration of this chapter, and
all other immigration and nationality laws.

(b) Access to National Crime Information Center
files

(1) The Attorney General and the Director of the Fed-
eral Bureau of Investigation shall provide the Depart-
ment of State and the Service access to the criminal his-
tory record information contained in the National Crime
Information Center’s Interstate Identification Index
(NCIC-III), Wanted Persons File, and to any other files
maintained by the National Crime Information Cen-
ter that may be mutually agreed upon by the Attorney
General and the agency receiving the access, for the pur-
pose of determining whether or not a visa applicant or
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applicant for admission has a criminal history record in-
dexed in any such file.

(2) Such access shall be provided by means of extracts of
the records for placement in the automated visa lookout or
other appropriate database, and shall be provided without
any fee or charge.

(3) The Federal Bureau of Investigation shall provide pe-
riodic updates of the extracts at intervals mutually agreed
upon with the agency receiving the access. Upon receipt
of such updated extracts, the receiving agency shall make
corresponding updates to its database and destroy previ-
ously provided extracts.

(4) Access to an extract does not entitle the Department
of State to obtain the full content of the corresponding au-
tomated criminal history record. To obtain the full content
of a criminal history record, the Department of State shall
submit the applicant’s fingerprints and any appropriate
fingerprint processing fee authorized by law to the Crimi-
nal Justice Information Services Division of the Federal
Bureau of Investigation.

(c) Reconsideration upon development of more
cost effective means of sharing information

The provision of the extracts described in subsection (b)
may be reconsidered by the Attorney General and the re-
ceiving agency upon the development and deployment of a
more cost-effective and efficient means of sharing the in-
formation.

(d) Regulations

For purposes of administering this section, the Depart-
ment of State shall, prior to receiving access to NCIC data
but not later than 4 months after October 26, 2001, pro-
mulgate final regulations—

(1) to implement procedures for the taking of finger-
prints; and
(2) to establish the conditions for the use of the in-
formation received from the Federal Bureau of Inves-
tigation, in order—
(A) to limit the redissemination of such information;
(B) to ensure that such information is used solely
to determine whether or not to issue a visa to an
alien or to admit an alien to the United States;
(C) to ensure the security, confidentiality, and de-
struction of such information; and
(D) to protect any privacy rights of individuals
who are subjects of such information.

(June 27, 1952, ch. 477, title I, §105, 66 Stat. 175; Pub. L. 95-105,
title I, §109(b)(2), Aug. 17, 1977, 91 Stat. 847; Pub. L. 103-236, title
I, §162(h)(3), Apr. 30, 1994, 108 Stat. 408; Pub. L. 10756, title IV,
§403(a), Oct. 26, 2001, 115 Stat. 343.)

§1105a. Employment authorization for battered
spouses of certain nonimmigrants

(a) In general

In the case of an alien spouse admitted under sub-
paragraph (A), (E)(iii), (G), or (H) of section 1101(a)(15)
of this title who is accompanying or following to join a
principal alien admitted under subparagraph (A), (E)(iii),
(G), or (H) of such section, respectively, the Secretary of
Homeland Security may authorize the alien spouse to en-
gage in employment in the United States and provide the
spouse with an “employment authorized” endorsement or
other appropriate work permit if the alien spouse dem-
onstrates that during the marriage the alien spouse or
a child of the alien spouse has been battered or has been
the subject of extreme cruelty perpetrated by the spouse
of the alien spouse. Requests for relief under this sec-
tion shall be handled under the procedures that apply
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to aliens seeking relief under section 1154(a)(1)(A)(ii) of
this title.

(b) Construction

The grant of employment authorization pursuant to this
section shall not confer upon the alien any other form of
relief.

(June 27, 1952, ch. 477, title I, §106, as added Pub. L. 109-162, title
VIIL, §814(c), Jan. 5, 2006, 119 Stat. 3059.)

§1106. Repealed. Pub. L. 91-510, title IV, §422(a),
Oct. 26, 1970, 84 Stat. 1189

Section, act June 27, 1952, ch. 477, title IV, §401, 66 Stat. 274, pro-
vided for establishment of Joint Committee on Immigration and
Nationality, including its composition, necessity of membership on
House or Senate Committee on the Judiciary, vacancies and elec-
tion of chairman, functions, reports, submission of regulations to
Committee, hearings and subpena, travel expenses, employment of
personnel, payment of Committee expenses, and effective date.

§1107. Additional report

At the beginning and midpoint of each fiscal year, the
Secretary of Homeland Security shall submit to the Com-
mittees on the Judiciary of the House of Representatives
and the Senate, a written report providing a description of
internal affairs operations at U.S. Citizenship and Immigra-
tion Services, including the general state of such operations
and a detailed description of investigations that are being
conducted (or that were conducted during the previous six
months) and the resources devoted to such investigations.
The first such report shall be submitted not later than
April 1, 2006.

(Pub. L. 109-177, title I, §109(c), Mar. 9, 2006, 120 Stat. 205.)

SUBCHAPTER II.
IMMIGRATION

PART I.
SELECTION SYSTEM

§1151. Worldwide level of immigration

(a) In general

Exclusive of aliens described in subsection (b), aliens
born in a foreign state or dependent area who may be is-
sued immigrant visas or who may otherwise acquire the
status of an alien lawfully admitted to the United States
for permanent residence are limited to—

(1) family-sponsored immigrants described in sec-
tion 1153(a) of this title (or who are admitted under
section 1181(a) of this title on the basis of a prior is-
suance of a visa to their accompanying parent under
section 1153(a) of this title) in a number not to exceed
in any fiscal year the number specified in subsection
(c) for that year, and not to exceed in any of the first 3
quarters of any fiscal year 27 percent of the worldwide
level under such subsection for all of such fiscal year;

(2) employment-based immigrants described in sec-
tion 1153(b) of this title (or who are admitted under
section 1181(a) of this title on the basis of a prior is-
suance of a visa to their accompanying parent under
section 1153(b) of this title), in a number not to exceed
in any fiscal year the number specified in subsection
(d) for that year, and not to exceed in any of the first
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3 quarters of any fiscal year 27 percent of the world-
wide level under such subsection for all of such fiscal
year; and

(8) for fiscal years beginning with fiscal year 1995,
diversity immigrants described in section 1153(c) of
this title (or who are admitted under section 1181(a)
of this title on the basis of a prior issuance of a visa
to their accompanying parent under section 1153(c)
of this title) in a number not to exceed in any fiscal
year the number specified in subsection (e) for that
year, and not to exceed in any of the first 3 quarters of
any fiscal year 27 percent of the worldwide level under
such subsection for all of such fiscal year.

(b) Aliens not subject to direct numerical limita-
tions

Aliens described in this subsection, who are not subject
to the worldwide levels or numerical limitations of subsec-
tion (a), are as follows:

(1)(A) Special immigrants described in subpara-
graph (A) or (B) of section 1101(a)(27) of this title.

(B) Aliens who are admitted under section 1157
of this title or whose status is adjusted under sec-
tion 1159 of this title.

(C) Aliens whose status is adjusted to permanent
residence under section 1160 or 1255a of this title.

(D) Aliens whose removal is canceled under sec-
tion 1229b(a) of this title.

(E) Aliens provided permanent resident status un-
der section 1259 of this title.

(2)(A)3) Immediate relatives.—For purposes of this
subsection, the term “immediate relatives” means
the children, spouses, and parents of a citizen of the
United States, except that, in the case of parents, such
citizens shall be at least 21 years of age. In the case of
an alien who was the spouse of a citizen of the United
States and was not legally separated from the citizen
at the time of the citizen’s death, the alien (and each
child of the alien) shall be considered, for purposes of
this subsection, to remain an immediate relative after
the date of the citizen’s death but only if the spouse
files a petition under section 1154(a)(1)(A)(i) of this
title within 2 years after such date and only until the
date the spouse remarries. For purposes of this clause,
an alien who has filed a petition under clause (iii) or
(iv) of section 1154(a)(1)(A) of this title remains an im-
mediate relative in the event that the United States
citizen spouse or parent loses United States citizen-
ship on account of the abuse.

(i1) Aliens admitted under section 1181(a) of this ti-
tle on the basis of a prior issuance of a visa to their ac-
companying parent who is such an immediate relative.

(B) Aliens born to an alien lawfully admitted for per-
manent residence during a temporary visit abroad.

(¢) Worldwide level of family-sponsored immi-
grants

(1)(A) The worldwide level of family-sponsored immi-
grants under this subsection for a fiscal year is, subject to
subparagraph (B), equal to—

(i) 480,000, minus

(i1) the sum of the number computed under para-
graph (2) and the number computed under paragraph
(4), plus

(ii1) the number (if any) computed under paragraph
(3).

(B)3) For each of fiscal years 1992, 1993, and 1994,
465,000 shall be substituted for 480,000 in subparagraph
(A)@).

(i1) In no case shall the number computed under sub-
paragraph (A) be less than 226,000.
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(2) The number computed under this paragraph for a fis-
cal year is the sum of the number of aliens described in
subparagraphs (A) and (B) of subsection (b)(2) who were
issued immigrant visas or who otherwise acquired the
status of aliens lawfully admitted to the United States for
permanent residence in the previous fiscal year.

(3)(A) The number computed under this paragraph for
fiscal year 1992 is zero.

(B) The number computed under this paragraph for fis-
cal year 1993 is the difference (if any) between the world-
wide level established under paragraph (1) for the pre-
vious fiscal year and the number of visas issued under
section 1153(a) of this title during that fiscal year.

(C) The number computed under this paragraph for a
subsequent fiscal year is the difference (if any) between the
maximum number of visas which may be issued under sec-
tion 1153(b) of this title (relating to employment-based im-
migrants) during the previous fiscal year and the number
of visas issued under that section during that year.

(4) The number computed under this paragraph for a fis-
cal year (beginning with fiscal year 1999) is the number
of aliens who were paroled into the United States under
section 1182(d)(5) of this title in the second preceding fiscal
year—

(A) who did not depart from the United States (with-
out advance parole) within 365 days; and

(B) who (i) did not acquire the status of aliens law-
fully admitted to the United States for permanent
residence in the two preceding fiscal years, or (ii) ac-
quired such status in such years under a provision of
law (other than subsection (b)) which exempts such
adjustment from the numerical limitation on the
worldwide level of immigration under this section.

(5) If any alien described in paragraph (4) (other than
an alien described in paragraph (4)(B)(i1)) is subsequently
admitted as an alien lawfully admitted for permanent
residence, such alien shall not again be considered for pur-
poses of paragraph (1).

(d) Worldwide level of employment-based immi-
grants

(1) The worldwide level of employment-based immi-
grants under this subsection for a fiscal year is equal to—

(A) 140,000, plus
(B) the number computed under paragraph (2).

(2)(A) The number computed under this paragraph for
fiscal year 1992 is zero.

(B) The number computed under this paragraph for fis-
cal year 1993 is the difference (if any) between the world-
wide level established under paragraph (1) for the pre-
vious fiscal year and the number of visas issued under
section 1153(b) of this title during that fiscal year.

(C) The number computed under this paragraph for a
subsequent fiscal year is the difference (if any) between the
maximum number of visas which may be issued under sec-
tion 1153(a) of this title (relating to family-sponsored im-
migrants) during the previous fiscal year and the number
of visas issued under that section during that year.

(e) Worldwide level of diversity immigrants

The worldwide level of diversity immigrants is equal to
55,000 for each fiscal year.

(f) Rules for determining whether certain aliens
are immediate relatives

(1) Age on petition filing date

Except as provided in paragraphs (2) and (3), for
purposes of subsection (b)(2)(A)(1), a determination of
whether an alien satisfies the age requirement in the
matter preceding subparagraph (A) of section 1101(b)
(1) of this title shall be made using the age of the
alien on the date on which the petition is filed with
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the Attorney General under section 1154 of this title
to classify the alien as an immediate relative under
subsection (b)(2)(A)@).

(2) Age on parent’s naturalization date

In the case of a petition under section 1154 of this
title initially filed for an alien child’s classification as
a family-sponsored immigrant under section 1153(a)(2)
(A) of this title, based on the child’s parent being law-
fully admitted for permanent residence, if the petition
is later converted, due to the naturalization of the par-
ent, to a petition to classify the alien as an immediate
relative under subsection (b)(2)(A)(i), the determination
described in paragraph (1) shall be made using the age
of the alien on the date of the parent’s naturalization.

(3) Age on marriage termination date

In the case of a petition under section 1154 of this
title initially filed for an alien’s classification as a
family-sponsored immigrant under section 1153(a)(3)
of this title, based on the alien’s being a married son or
daughter of a citizen, if the petition is later converted,
due to the legal termination of the alien’s marriage, to
a petition to classify the alien as an immediate rela-
tive under subsection (b)(2)(A)(1) or as an unmarried
son or daughter of a citizen under section 1153(a)(1)
of this title, the determination described in paragraph
(1) shall be made using the age of the alien on the date
of the termination of the marriage.

(4) Application to self-petitions

Paragraphs (1) through (3) shall apply to self-
petitioners and derivatives of self-petitioners.

(June 27, 1952, ch. 477, title II, ch. 1, §201, 66 Stat. 175; Pub. L.
89-236, §1, Oct. 3, 1965, 79 Stat. 911; Pub. L. 94-571, §2, Oct. 20,
1976, 90 Stat. 2703; Pub. L. 95-412, §1, Oct. 5, 1978, 92 Stat. 907;
Pub. L. 96-212, title II, §203(a), Mar. 17, 1980, 94 Stat. 106; Pub. L.
97-116, §20[(a)], Dec. 29, 1981, 95 Stat. 1621; Pub. L. 101-649, title
I, §101(a), Nov. 29, 1990, 104 Stat. 4980; Pub. L. 102-232, title III,
§302(a)(1), Dec. 12, 1991, 105 Stat. 1742; Pub. L. 103-322, title IV,
§40701(b)(2), Sept. 13, 1994, 108 Stat. 1954; Pub. L. 103-4186, title
11, §219(b)(1), Oct. 25, 1994, 108 Stat. 4316; Pub. L. 104-208, div. C,
title III, §308(e)(5), (g)(8)(A)(), title VI, §§603, 671(d)(1)(A), Sept.
30, 1996, 110 Stat. 3009-620, 3009-624, 3009-690, 3009-723; Pub.
L. 106-386, div. B, title V, §1507(a)(3), Oct. 28, 2000, 114 Stat. 1530;
Pub. L. 107-208, §2, Aug. 6, 2002, 116 Stat. 927; Pub. L. 109-162,
title VIII, §805(b)(1), Jan. 5, 2006, 119 Stat. 3056; Pub. L. 111-83,
title V, §568(c)(1), Oct. 28, 2009, 123 Stat. 2186.)

§1151a. Repealed. Pub. L. 94-571, §7(g), Oct. 20,
1976, 90 Stat. 2706

Section, Pub. L. 89-236, §21(e), Oct. 3, 1965, 79 Stat. 921, limited
total number of special immigrants under section 1101(a)(27)(A) of
this title, less certain exclusions, to 120,000 for fiscal years begin-
ning July 1, 1968, or later.

§1152. Numerical limitations on individual foreign
states

(a) Per country level

(1) Nondiscrimination

(A) Except as specifically provided in paragraph (2)
and in sections 1101(a)(27), 1151(b)(2)(A)({), and 1153
of this title, no person shall receive any preference or
priority or be discriminated against in the issuance of
an immigrant visa because of the person’s race, sex,
nationality, place of birth, or place of residence.

(B) Nothing in this paragraph shall be construed
to limit the authority of the Secretary of State to
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determine the procedures for the processing of immi-
grant visa applications or the locations where such ap-
plications will be processed.

(2) Per country levels for family-sponsored
and employment-based immigrants

Subject to paragraphs (3), (4), and (5), the total num-
ber of immigrant visas made available to natives of
any single foreign state or dependent area under sub-
sections (a) and (b) of section 1153 of this title in any
fiscal year may not exceed 7 percent (in the case of a
single foreign state) or 2 percent (in the case of a de-
pendent area) of the total number of such visas made
available under such subsections in that fiscal year.

(3) Exception if additional visas available

If because of the application of paragraph (2) with
respect to one or more foreign states or dependent
areas, the total number of visas available under both
subsections (a) and (b) of section 1153 of this title for
a calendar quarter exceeds the number of qualified
immigrants who otherwise may be issued such a visa,
paragraph (2) shall not apply to visas made available
to such states or areas during the remainder of such
calendar quarter.

(4) Special rules for spouses and children of
lawful permanent resident aliens

(A) 75 percent of 2nd preference set-aside
for spouses and children not subject to per
country limitation

(i) In general

Of the visa numbers made available under sec-
tion 1153(a) of this title to immigrants described
in section 1153(a)(2)(A) of this title in any fiscal
year, 75 percent of the 2—-A floor (as defined in
clause (ii)) shall be issued without regard to the

numerical limitation under paragraph (2).

(ii) “2-A floor” defined

In this paragraph, the term “2-A floor” means,
for a fiscal year, 77 percent of the total number of
visas made available under section 1153(a) of this

title to immigrants described in section 1153(a)(2)

of this title in the fiscal year.

(B) Treatment of remaining 25 percent for
countries subject to subsection (e)

(i) In general

Of the visa numbers made available under sec-
tion 1153(a) of this title to immigrants described
in section 1153(a)(2)(A) of this title in any fiscal
year, the remaining 25 percent of the 2—-A floor
shall be available in the case of a state or area
that is subject to subsection (e) only to the ex-
tent that the total number of visas issued in ac-
cordance with subparagraph (A) to natives of the

foreign state or area is less than the subsection (e)

ceiling (as defined in clause (ii)).

(ii) “Subsection (e) ceiling” defined
In clause (i), the term “subsection (e) ceiling”
means, for a foreign state or dependent area,

77 percent of the maximum number of visas that

may be made available under section 1153(a) of

this title to immigrants who are natives of the
state or area under section 1153(a)(2) of this title

consistent with subsection (e).

(C) Treatment of unmarried sons and daugh-
ters in countries subject to subsection (e)

In the case of a foreign state or dependent area to
which subsection (e) applies, the number of immi-
grant visas that may be made available to natives of
the state or area under section 1153(a)(2)(B) of this
title may not exceed—

(i) 23 percent of the maximum number of visas

that may be made available under section 1153(a)

of this title to immigrants of the state or area de-

scribed in section 1153(a)(2) of this title consistent
with subsection (e), or

(ii) the number (if any) by which the maximum
number of visas that may be made available un-
der section 1153(a) of this title to immigrants of

the state or area described in section 1153(a)(2)

of this title consistent with subsection (e) exceeds

the number of visas issued under section 1153(a)

(2)(A) of this title,

whichever is greater.

(D) Limiting pass down for certain countries
subject to subsection (e)

In the case of a foreign state or dependent area
to which subsection (e) applies, if the total number
of visas issued under section 1153(a)(2) of this title
exceeds the maximum number of visas that may be
made available to immigrants of the state or area
under section 1153(a)(2) of this title consistent with
subsection (e) (determined without regard to this
paragraph), in applying paragraphs (3) and (4) of
section 1153(a) of this title under subsection (e)(2)
all visas shall be deemed to have been required for
the classes specified in paragraphs (1) and (2) of
such section.

(5) Rules for employment-based immigrants

(A) Employment-based immigrants not sub-
ject to per country limitation if additional vi-
sas available

If the total number of visas available under para-
graph (1), (2), (3), (4), or (5) of section 1153(b) of
this title for a calendar quarter exceeds the num-
ber of qualified immigrants who may otherwise be
issued such visas, the visas made available under
that paragraph shall be issued without regard to
the numerical limitation under paragraph (2) of this
subsection during the remainder of the calendar
quarter.

(B) Limiting fall across for certain countries
subject to subsection (e)

In the case of a foreign state or dependent area to
which subsection (e) applies, if the total number of
visas issued under section 1153(b) of this title ex-
ceeds the maximum number of visas that may be
made available to immigrants of the state or area
under section 1153(b) of this title consistent with
subsection (e) (determined without regard to this
paragraph), in applying subsection (e) all visas shall
be deemed to have been required for the classes of
aliens specified in section 1153(b) of this title.

(b) Rules for chargeability

Each independent country, self-governing dominion,
mandated territory, and territory under the international
trusteeship system of the United Nations, other than the
United States and its outlying possessions, shall be treated
as a separate foreign state for the purposes of a numerical
level established under subsection (a)(2) when approved by
the Secretary of State. All other inhabited lands shall be
attributed to a foreign state specified by the Secretary of
State. For the purposes of this chapter the foreign state to
which an immigrant is chargeable shall be determined by
birth within such foreign state except that (1) an alien child,
when accompanied by or following to join his alien parent
or parents, may be charged to the foreign state of either
parent if such parent has received or would be qualified for
an immigrant visa, if necessary to prevent the separation
of the child from the parent or parents, and if immigration
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charged to the foreign state to which such parent has been
or would be chargeable has not reached a numerical level
established under subsection (a)(2) for that fiscal year; (2) if
an alien is chargeable to a different foreign state from that
of his spouse, the foreign state to which such alien is charge-
able may, if necessary to prevent the separation of husband
and wife, be determined by the foreign state of the spouse
he is accompanying or following to join, if such spouse has
received or would be qualified for an immigrant visa and
if immigration charged to the foreign state to which such
spouse has been or would be chargeable has not reached a
numerical level established under subsection (a)(2) for that
fiscal year; (3) an alien born in the United States shall be
considered as having been born in the country of which he
is a citizen or subject, or, if he is not a citizen or subject of
any country, in the last foreign country in which he had his
residence as determined by the consular officer; and (4) an
alien born within any foreign state in which neither of his
parents was born and in which neither of his parents had a
residence at the time of such alien’s birth may be charged
to the foreign state of either parent.

(¢) Chargeability for dependent areas

Any immigrant born in a colony or other component or
dependent area of a foreign state overseas from the foreign
state, other than an alien described in section 1151(b) of
this title, shall be chargeable for the purpose of the limita-
tion set forth in subsection (a), to the foreign state.

(d) Changes in territory

In the case of any change in the territorial limits of for-
eign states, the Secretary of State shall, upon recognition
of such change issue appropriate instructions to all diplo-
matic and consular offices.

(e) Special rules for countries at ceiling

If it is determined that the total number of immigrant
visas made available under subsections (a) and (b) of sec-
tion 1153 of this title to natives of any single foreign state
or dependent area will exceed the numerical limitation
specified in subsection (a)(2) in any fiscal year, in deter-
mining the allotment of immigrant visa numbers to na-
tives under subsections (a) and (b) of section 1153 of this
title, visa numbers with respect to natives of that state or
area shall be allocated (to the extent practicable and oth-
erwise consistent with this section and section 1153 of this
title) in a manner so that—

(1) the ratio of the visa numbers made available un-
der section 1153(a) of this title to the visa numbers
made available under section 1153(b) of this title is
equal to the ratio of the worldwide level of immigra-
tion under section 1151(c) of this title to such level un-
der section 1151(d) of this title;

(2) except as provided in subsection (a)(4), the pro-
portion of the visa numbers made available under
each of paragraphs (1) through (4) of section 1153(a)
of this title is equal to the ratio of the total number of
visas made available under the respective paragraph
to the total number of visas made available under sec-
tion 1153(a) of this title, and

(8) except as provided in subsection (a)(5), the pro-
portion of the visa numbers made available under
each of paragraphs (1) through (5) of section 1153(b)
of this title is equal to the ratio of the total number of
visas made available under the respective paragraph
to the total number of visas made available under sec-
tion 1153(b) of this title.

Nothing in this subsection shall be construed as limit-
ing the number of visas that may be issued to natives of a
foreign state or dependent area under section 1153(a) or
1153(b) of this title if there is insufficient demand for visas
for such natives under section 1153(b) or 1153(a) of this
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title, respectively, or as limiting the number of visas that
may be issued under section 1153(a)(2)(A) of this title pur-
suant to subsection (a)(4)(A).

(June 27, 1952, ch. 477, title II, ch. 1, §202, 66 Stat. 176; Pub. L.
87-301, §9, Sept. 26, 1961, 75 Stat. 654; Pub. L. 89-236, §2, Oct. 3,
1965, 79 Stat. 911; Pub. L. 94-571, §3, Oct. 20, 1976, 90 Stat. 2703;
Pub. L. 95-412, §2, Oct. 5, 1978, 92 Stat. 907; Pub. L. 96-212, title
II, §203(b), Mar. 17, 1980, 94 Stat. 107; Pub. L. 97-116, §§18(c),
20(b), Dec. 29, 1981, 95 Stat. 1620, 1622; Pub. L. 99-603, title III,
§311(a), Nov. 6, 1986, 100 Stat. 3434; Pub. L. 99-653, §4, Nov. 14,
1986, 100 Stat. 3655; Pub. L. 100-525, §§8(c), 9(f), Oct. 24, 1988, 102
Stat. 2617, 2620; Pub. L. 101-649, title I, §102, Nov. 29, 1990, 104
Stat. 4982; Pub. L. 102-232, title ITI, §302(a)(3), Dec. 12, 1991, 105
Stat. 1742; Pub. L. 104-208, div. C, title VI, §633, Sept. 30, 1996, 110
Stat. 3009-701; Pub. L. 106-313, title I, §104(a), (b), Oct. 17, 2000,
114 Stat. 1252, 1253.)

§1153. Allocation of immigrant visas

(a) Preference allocation for family-sponsored im-
migrants
Aliens subject to the worldwide level specified in sec-
tion 1151(c) of this title for family-sponsored immigrants
shall be allotted visas as follows:
(1) Unmarried sons and daughters of citizens
Qualified immigrants who are the unmarried sons
or daughters of citizens of the United States shall be
allocated visas in a number not to exceed 23,400, plus
any visas not required for the class specified in para-
graph (4).
(2) Spouses and unmarried sons and unmar-
ried daughters of permanent resident aliens
Qualified immigrants—
(A) who are the spouses or children of an alien
lawfully admitted for permanent residence, or
(B) who are the unmarried sons or unmarried
daughters (but are not the children) of an alien law-
fully admitted for permanent residence,
shall be allocated visas in a number not to exceed
114,200, plus the number (if any) by which such world-
wide level exceeds 226,000, plus any visas not required
for the class specified in paragraph (1); except that not
less than 77 percent of such visa numbers shall be al-
located to aliens described in subparagraph (A).
(3) Married sons and married daughters of
citizens
Qualified immigrants who are the married sons or
married daughters of citizens of the United States
shall be allocated visas in a number not to exceed
23,400, plus any visas not required for the classes
specified in paragraphs (1) and (2).
(4) Brothers and sisters of citizens
Qualified immigrants who are the brothers or sis-
ters of citizens of the United States, if such citizens
are at least 21 years of age, shall be allocated visas
in a number not to exceed 65,000, plus any visas not
required for the classes specified in paragraphs (1)
through (3).
(b) Preference allocation for employment-based
immigrants
Aliens subject to the worldwide level specified in sec-
tion 1151(d) of this title for employment-based immigrants
in a fiscal year shall be allotted visas as follows:
(1) Priority workers
Visas shall first be made available in a number not
to exceed 28.6 percent of such worldwide level, plus
any visas not required for the classes specified in





